Preventing Sexual Violence in Higher Education Act Annual Report Template
Instructions

As a higher education institution in Illinois, your school must provide an annual report with data
and information related to the implementation of the Preventing Sexual Violence in Higher
Education Act (Act). Your report is due to the Illinois Department of Human Rights and the
Illinois Attorney General’s Office by November 1% of each year. See 110 ILCS 205/9.21(b). The
annual report covers data and information concerning the preceding calendar year (e.g. the 2020
annual report covers data from January 1 — December 31, 2019).

This form provides guidance for reporting to the Illinois Attorney General’s Office. Schools may,
but are not required to, use this form for their report. A complete report must include the documents
identified in Part A and the data requested in Part B. Part C provides space, if desired, for your
school to include information to explain, contextualize or clarify data or information provided in
Parts A and B. Your school may submit its Annual Security & Fire Safety Report (i.e., Clery Act
Report) and, if necessary, supplement it with additional data and information to fulfill the
Preventing Sexual Violence in Higher Education Act’s reporting requirements.

If your institution fails to submit a report, or submits an incomplete report, it will be listed on the
Illinois Attorney General’s website as an institution that is not in compliance with the Act.

For more information regarding the reporting requirements, please read the Frequently Asked
Questions Regarding the Act’s Reporting Requirements, which you can find on the Illinois
Attorney General’s website at https://illinoisattorneygeneral.gov/Rights-of-the-People/civil-

rights/

As of 09.2024



https://illinoisattorneygeneral.gov/Rights-of-the-People/civil-rights/
https://illinoisattorneygeneral.gov/Rights-of-the-People/civil-rights/

Preventing Sexual Violence in Higher Education Act Annual Report

Form

Name of Higher Education Institution: Governors State University

Campus (if applicable):

Completed By/Primary Contact: Kaitlyn wild
Address: 1 University Parkway, University Park, IL 60484

Phone Number: 708-534-4846

Email Address: kwild@govst.edu

PART A

Provide one copy of the most recent version of each of the following documents:

[]

PART B

I.  Campus Training, Education and Awareness

A. Student Primary Prevention Programming

The higher education institution’s comprehensive policy (see 110 ILCS 155/10); and
]| The higher education institution’s concise, written notification of a survivor’s rights and
options under its comprehensive policy (see 110 ILCS 155/15).

Identify any and all institutional actions and strategies intended to prevent sexual violence
before it occurs by means of changing social norms and other approaches, including, without
limitation, training programs, poster and flyer campaigns, electronic communications, films,
guest speakers, symposia, conferences, seminars or panel discussions that occurred during the
preceding calendar year. See 110 ILCS 155/30(b). If necessary, append additional pages.

Resource Table

Awareness

Program .. . Target Number of
name Type/description Date(s) Location(s) audience| attendees
Clothesline Project Displ
Citse ooy | Sewual Assault 313123 - 4/14/23 | Campus sudents! | 5500
S\ffs’dg‘gxﬁgﬁzgg:u’ﬂ'gﬁ\'#w Sexual Assault 4/12/23 C ampus Students/ 25
Resource Table Awareness staff
"I Am Here to Sexual Assault Awareness Students/staff
Listen" Workshop 4/12/23 Campus 15
S i d Paj : .
Sunviing te M wiers | S€Xual Assault 4/19/23 Residence Hall | Students |17
Workshop Awareness
Sexual Assault Awareness | 4/4/23, 4/11/23, Students/staff
#TealTuesday anes, apeps | CAMpPUS >50
ZXY;’;Q”SXXRX”“’” Sexual Assault 4/25/23 Campus Students/staff 35

As of 09.2024




B. Employee Training (optional)

Identify any and all training provided to higher education institution employees who, with
respect to reports of sexual violence, domestic violence, dating violence or stalking: (1) receive
student reports, (2) refer or provide services to survivors or (3) participate in the complaint
resolution procedure. See 110 ILCS 155/30(c). If necessary, append additional pages.

Program .. . Target | Number of
name Type/description Date(s) Location(s) audience| attendees
II. Reports

Identify the total number of reports made to the following groups of individuals in the preceding
calendar year. If a higher education institution is aware that a student reported an incident more
than once, it may provide an explanation for this or any other additional information regarding its
reports in Part C below. See 110 ILCS 155/25 and 110 ILCS 205/9.21(b).

Reports to the Title IX
P . . Reports to confidential and
coordinator/responsible
anonymous resources
employees
Sexual violence 2 0
Domestic violence 0 0
Dating violence 0 0
Stalking 0 0
3

As of 09.2024




A. Responses to Reports to the Title IX Coordinator or Responsible Employees

Of the total number of reports or disclosures made to the Title IX coordinator or responsible
employees at the higher education institution (identified in Part B, Section II), please report
the number of times the following occurred:

Survivor
requested not HEI referred Hfl{ere:t(;:)\;ed
to proceed HEI allegation to th £ h
with the investigated local or State rous
complaint allegation law compla.lnt
resolution enforcement resolution
procedure procedure
Sexual violence 2 0 0 0
Domestic violence 0 0 0 0
Dating violence 0 0 0 0
Stalking 0 0 0 0

B. Complaint Resolution Procedure Outcomes

Of the total number of reports reviewed through the complaint resolution procedure, identify
the number of students who received the following outcomes. Please provide a description of
the other types of discipline students received for violating the comprehensive policy in Part C

of this report.
Found not
responsible for L. .
violation of Dismissed/ Suspended (?th.erv.nse
comprehensive expelled disciplined
policy
Sexual violence 0 0 0 0
Domestic violence 0 0 0 0
Dating violence 0 0 0 0
Stalking 0 0 0 0
4
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PART C

Use this space to provide any explanations or clarifications for information and data provided as
part of the report. (Append additional pages as necessary.)

It Is unclear whether Part A IS requesting coples ot our Institution’'s comprehensive

policy and notification from 2023 (the year covered by the report), or from November
2024.

Accordingly, we are providing copies of the materials that were in effect during 2023
and in 2024 until 8/1/24, as well as copies of the materials that went into effect on

8/1/24 and remain in effect as of the date of thisreport.

Submit completed reports via mail or email to the addresses below by November 1%

e Office of the Illinois Attorney General
Civil Rights Bureau
115 S. LaSalle St.
Chicago, IL 60603
CivilRights@ilag.gov

e Illinois Department of Human Rights
555 W. Monroe Street, Suite 700
Chicago, IL 60661
IDHR.LiaisonUnit@illinois.gov

As of 09/13/2022



mailto:CivilRights@ilag.gov
mailto:IDHR.LiaisonUnit@illinois.gov

PART B

I. Campus Training, Education and Awareness

A. Student Primary Prevention Programming (continued)

prevention, consent, and
bystander intervention training)

Program name Type/Description Date(s) Location Target Number of
Audience attendees
Demin Day Sexual Assault 4/26/23 Campus | Students >25
Awareness
Anew Building Beyond Violence | Awareness 9/5/23 Campus | Students/ 20
Resource Table staff
Clothesline Project Display and | Awareness 9/29/23 - Campus | Students/ >200
resource table 10/13/13 staff
Silent Witness Display Awareness 9/29/23 - Campus | Students/ >200
10/13/13 staff
Anew Building Beyond Violence | Awareness 10/3/23 Campus | Students/ 18
Resource Table staff
Resource Fair in Honor of Awareness 10/4/23 Campus | Students/ 175
Domestic Violence Awareness staff
Month
Guardian Angel Community Sexual Assault 10/11/23 Campus | Students/ 32
Svcs: Sexual Assault Service Awareness staff
Cntr Resource Table
#PURPLETHURSDAY Awareness 10/5/23, Campus | Students/ >50
10/12/23, staff
10/19/23,
10/26/23
Anew Building Beyond Violence | Awareness 11/15/23 Campus | Students/ 25
Resource Table staff
Anew Building Beyond Violence | Awareness 12/5/23 Campus | Students/ 60
Resource Table staff
Guardian Angel Community Sexual Assault 12/13/23 Campus | Students/ 20
Svcs: Sexual Assault Service Awareness staff
Cntr Resource Table
Get Inclusive: Voices for Change | Online Training Oct. — Dec. online Students 3,672
(sexual assault awareness and 2023
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GOVERNORS STATE UNIVERSITY
TITLE IX AND ANTI-SEX DISCRIMINATION, HARASSMENT, AND RETALIATION
POLICY

I. Purpose of Policy

Governors State University (the “University”) is committed to maintaining a community in which
students, faculty, and staff can work and learn together in an atmosphere free of all forms of
unlawful sex discrimination, harassment, and/or retaliation. Such misconduct violates the dignity
of the individual and the integrity of the University as an institution of higher learning, and thus,
will not be tolerated. The University does not discriminate against any employee, student, or
applicant for employment or admission on the basis of sex in any education program or activity it
operates, including admissions and employment, and it is required by Title IX of the Education
Amendments of 1972 (“Title IX”) not to discriminate in such a manner. The University is
committed to taking all appropriate steps to eliminate sex-based discrimination, harassment, and/or
retaliation, prevent its recurrence and address its effects.

II. Scope of Policy

This Policy prohibits all forms of discrimination against students and employees based on their
actual or perceived sex, gender, gender identity, gender expression, and/or sexual orientation,
including all Prohibited Conduct as defined below in Section III hereof. It applies to all members
of the University community, including students, faculty, staff, administrators, board members,
consultants, vendors, visitors, and others engaged in business with the University. It applies to
conduct on or off campus property that substantially interferes with the mission of the University
including but not limited to, interference with the safety and well-being of self or others and/or
interference with the academic pursuits or employment environment of its students, faculty, or
staff. This Policy does not replace federal and state mandated laws and regulations, and, where
there is a conflict, the provisions of applicable law and regulations will govern.

111. Prohibited Conduct

No person shall, on the basis of sex, gender, gender identity, gender expression, and/or sexual
orientation, be excluded from participation in, be denied of, or be subjected to discrimination under
any academic, extracurricular, research, occupational training, employment program or activity
operated by the University, or in recruitment, hiring, promotion, renewal of employment, selection
for training or apprenticeship, discharge, discipline, tenure, compensation, or in any other terms,
conditions, or privileges of employment and education. Other types of discrimination that are
prohibited include, but are not limited to: sexual harassment, sexual assault, sexual violence, sexual
battery, domestic violence, dating violence, stalking, aiding and facilitating any violation of this

*Officially adopted to match the substance of Governors State University Board of Trustees Regulations § I[.A.21 as
adopted by the GSU Board of Trustees on Dec. 10, 2021.

**Revised on the President’s initiative to reflect designation of new Title IX Coordinator as contemplated under Board
of Trustees Regulations § 1.C.3.
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Policy, and/or retaliation. (All such types of exclusion, discrimination, harassment, and retaliation
described herein are, collectively, “Prohibited Conduct”.)

A. “Sexual harassment” means:

Any unwelcome sexual advances or requests for sexual favors or any conduct of a
sexual nature when:

a) Quid Pro Quo:

1) Submission to such conduct is made either explicitly or implicitly a
term or condition of an individual’s employment, education, living
environment, or participation in a University activity;

2) Submission to or rejection of such conduct by an individual is used
as the basis for or a factor in such decisions affecting employment,
education, living environment, or participation in a University
activity.

b) Hostile Environment:

Such conduct has the purpose or effect of substantially interfering with an
individual’s employment or educational performance or creating an
intimidating, hostile, offensive environment for that individual’s working,
educational and/or living environment; or such conduct was so severe or
pervasive that it altered the condition of employment or effectively denies
a person equal access to the recipient’s education program or activity.

B. “Sexual assault” means and includes:

a) Sex Offenses, Forcible:

1) Any sexual act directed against another person,
2) without the consent of the Complainant,
3) including instances in which the Complainant is incapable of giving
consent.
b) Forcible Rape:
1) Penetration,
2) no matter how slight,
3) of the vagina or anus with any body part or object, or
4) oral penetration by a sex organ of another person,
5) without the consent of the Complainant.

*Officially adopted to match the substance of Governors State University Board of Trustees Regulations § I[.A.21 as
adopted by the GSU Board of Trustees on Dec. 10, 2021.

**Revised on the President’s initiative to reflect designation of new Title IX Coordinator as contemplated under Board
of Trustees Regulations § 1.C.3.
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c) Forcible Sodomy:

1) Oral or anal sexual intercourse with another person,

2) forcibly,

3) and/or against that person’s will (non-consensually), or

4) not forcibly or against the person’s will in instances in which the

Complainant is incapable of giving consent because of age or
because of temporary or permanent mental or physical incapacity.
d) Sexual Assault with an Object:
1) The use of an object or instrument to penetrate,
2) however slightly,

3) the genital or anal opening of the body of another person,

4) forcibly,

5) and/or against that person’s will (non-consensually),

6) or not forcibly or against the person’s will in instances in which the

Complainant is incapable of giving consent because of age or
because of temporary or permanent mental or physical incapacity.
e) Forcible Fondling:
1) The touching of the private body parts of another person (buttocks,
groin, breasts),

2) for the purpose of sexual gratification,

3) forcibly,

4) and/or against that person’s will (non-consensually),

5) or not forcibly or against the person’s will in instances in which the

Complainant is incapable of giving consent because of age or
because of temporary or permanent mental or physical incapacity.
f) Sex Offenses, Non-forcible:

1) Incest:

1. Non-forcible sexual intercourse,

il. between persons who are related to each other,

iil. within the degrees wherein marriage is prohibited by Illinois.
2) Statutory Rape:

1. Non-forcible sexual intercourse,

il. With a person who is under the statutory age of consent of

17 years of age.

*Officially adopted to match the substance of Governors State University Board of Trustees Regulations § I[.A.21 as
adopted by the GSU Board of Trustees on Dec. 10, 2021.

**Revised on the President’s initiative to reflect designation of new Title IX Coordinator as contemplated under Board
of Trustees Regulations § 1.C.3.
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C. “Dating violence” means:
a) Violence,
b) on the basis of sex,
c) committed by a person,
d) who is in or has been in a social relationship of a romantic or intimate nature
with the Complainant.

1) The existence of such a relationship shall be determined based on
the Complainant’s statement and with consideration of the length of
the relationship, the type of relationship, and the frequency of
interaction between the persons involved in the relationship. For the
purposes of this definition—

2) Dating violence includes, but is not limited to, sexual or physical
abuse or the threat of such abuse.

3) Dating violence does not include acts covered under the definition
of domestic violence.

D. “Domestic violence” means:
a) Violence;
b) on the basis of sex,
C) committed by a current or former spouse or intimate partner of the

Complainant,

d) by a person with whom the Complainant shares a child in common, or

e) by a person who is cohabitating with, or has cohabitated with, the
Complainant as a spouse or intimate partner, or

f) by a person similarly situated to a spouse of the Complainant under the
domestic or family violence laws of Illinois or

g) by any other person against an adult or youth Complainant who is protected

from that person’s acts under the domestic or family violence laws of
[llinois.

E. “Stalking” means:

a)
b)

c)

Engaging in a course of conduct,

on the basis of sex,

directed at a specific person, that

1) would cause a person to fear for the person’s safety, or
2) the safety of others; or

*Officially adopted to match the substance of Governors State University Board of Trustees Regulations § I[.A.21 as
adopted by the GSU Board of Trustees on Dec. 10, 2021.

**Revised on the President’s initiative to reflect designation of new Title IX Coordinator as contemplated under Board
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3) suffer emotional distress.
d) For purposes of this definition—
1) Course of conduct means two or more acts, including, but not

limited to, acts in which the Respondent directly, indirectly, or
through third parties, by any action, method, device, or means,
follows, monitors, observes, surveils, or threatens a person,
workplace, or school, engages in other conduct, or interferes with or
damages a person’s property or pet. A course of conduct may
include contact via electronic communications.

2) Reasonable person means a person in the Complainant’s
circumstances with the Complainant’s knowledge of the respondent
and the respondent's prior acts.

3) Emotional distress means significant mental suffering, anxiety or
alarm.
F. “Sexual exploitation” means:
a) Taking advantage of the sexuality of another person,
b) without consent,
c) or in a manner that extends the bounds of consensual sexual activity without

the knowledge of the other individual for any purpose, including sexual
gratification, financial gain, personal benefit, or any other non-legitimate

purpose.
d) Examples of sexual exploitation include:
1) non-consensual video or audio-taping of sexual activity;
2) going beyond the boundaries of consent (such as letting others hide
in the closet to watch you having consensual sex);
3) engaging in voyeurism;
4) knowingly transmitting an STD or HIV to another person;
5) exposing one’s genitals in non-consensual circumstances; or
6) inducing another to expose their genitals.
G. “Aiding or facilitating” means:

When an individual or group of individuals promote or encourage others to engage
in Prohibited Conduct in violation of this Policy.

*Officially adopted to match the substance of Governors State University Board of Trustees Regulations § I[.A.21 as
adopted by the GSU Board of Trustees on Dec. 10, 2021.

**Revised on the President’s initiative to reflect designation of new Title IX Coordinator as contemplated under Board
of Trustees Regulations § 1.C.3.
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H. “Retaliation” means and includes:

a)

b)

d)

It is prohibited for the University or any member of the University
community from taking materially adverse action by intimidating,
threatening, coercing, harassing, or discriminating against any individual
for the purpose of interfering with any right or privilege secured by law,
policy, or regulation, or because the individual has made a report or
complaint, testified, assisted, or participated or refused to participate in any
manner in an investigation, proceeding, or hearing under this Policy and
procedure.

The University or other persons may not intimidate, threaten, coerce, or
discriminate against any individual for the purpose of interfering with any
right or privilege secured by law, policy, or regulation or because the
individual has made a report or complaint, testified, assisted, or participated
or refused to participate in any manner in an investigation, proceeding, or
hearing.

Intimidation, threats, coercion, or discrimination, including charges against
an individual for policy or regulation violations that do not involve sex
discrimination or sexual harassment, but arise out of the same facts or
circumstances as a report or complaint of sex discrimination, or a report or
formal complaint of sexual harassment, for the purpose of interfering with
any right or privilege secured by Title IX constitutes retaliation.

The exercise of rights protected under the First Amendment does not
constitute retaliation.

Charging an individual with a policy or regulation violation for making a
materially false statement in bad faith in the course of a grievance
proceeding under this Policy and procedure does not constitute retaliation,
provided that a determination regarding responsibility, alone, is not
sufficient to conclude that any party has made a materially false statement
in bad faith.

The University reserves the right to impose any level of sanction or discipline, up to and
including suspension, dismissal or termination, for any offense under this Policy, including
engaging in any Prohibited Conduct in this Section I11.

*Officially adopted to match the substance of Governors State University Board of Trustees Regulations § I[.A.21 as
adopted by the GSU Board of Trustees on Dec. 10, 2021.

**Revised on the President’s initiative to reflect designation of new Title IX Coordinator as contemplated under Board
of Trustees Regulations § 1.C.3.
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IV. Consent

As used for purposes of describing Prohibited Conduct under Section III, above, the following
additional definition applies:

“Consent” is a freely and knowingly given agreement to the act of sexual conduct or sexual
penetration in question. Consent is demonstrated through mutually understandable words
and/or actions that clearly indicate a willingness to engage freely in sexual activity. Lack
of verbal or physical resistance or submission resulting from the use of force or threat of
force by the accused shall not constitute consent. A person’s manner of dress does not
constitute consent. A person's consent to past sexual activity does not constitute consent to
future sexual activity. A person's consent to engage in sexual activity with one person does
not constitute consent to engage in sexual activity with another. A person can withdraw
consent at any time, and a person cannot consent to sexual activity if that person is unable
to understand the nature of the activity or give knowing consent due to circumstances,
including without limitation the following: (a) the person is incapacitated due to the use or
influence of alcohol or drugs; (b) the person is asleep or unconscious; the person is under
age; or (c) the person is incapacitated due to a mental disability.

V. Title IX Coordinator

Kaitlyn Anne Wild, J.D., M.B.A.
Director of Compliance & Ethics Officer
Title IX Coordinator

1 University Parkway, G-338

University Park, IL 60484

Telephone: 708.534.4846

Email: titleixofficer@govst.edu

The Title IX Coordinator has the primary responsibility for coordinating the University’s efforts
related to the intake, investigation, resolution, and implementation of supportive measures to stop,
remediate, and prevent discrimination, harassment, and retaliation prohibited under this Policy.
The Title IX Coordinator acts with authority free from bias and conflicts of interest in overseeing
all resolutions under this Policy.

VI.  Complaints of Discrimination, Harassment, and/or Retaliation and the University’s
Response

To ensure compliance with federal and state civil rights laws and regulations, and to affirm its
commitment to promoting the goals of fairness and equity in all aspects of the educational program
or activity, the University has developed internal procedures (the “Reporting and Grievance

*Officially adopted to match the substance of Governors State University Board of Trustees Regulations § I[.A.21 as
adopted by the GSU Board of Trustees on Dec. 10, 2021.

**Revised on the President’s initiative to reflect designation of new Title IX Coordinator as contemplated under Board
of Trustees Regulations § 1.C.3.
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Procedures for GSU’s Title IX and Anti-Sex Discrimination, Harassment, and Retaliation
Regulation and Policy” or “Title IX Procedures”) that provide a prompt, fair, and impartial process
for those involved in an allegation of discrimination or harassment on the basis of sex, gender,
gender identity, gender expression, and/or sexual orientation, and for allegations of retaliation.

Any person may report any Prohibited Conduct as defined in Section III above (whether or not the
person reporting is the person alleged to be the target of the Prohibited Conduct that could
constitute a violation of this Policy and/or Title IX) in person, by mail, by telephone, or by
electronic mail, using the contact information listed for the Title IX Coordinator, or by any other
means that results in the Title IX Coordinator receiving the person’s verbal or written report. Such
a report may be made at any time (including during non-business hours) by using the telephone
number or electronic mail address, or by mail to the office address for the Title IX Coordinator
listed above in Section V.

All University employees, unless specifically exempted, are required to report actual or suspected
sex, gender, gender identity, gender expression, and/or sexual orientation discrimination,
harassment, and/or retaliation to the University’s Title IX Coordinator. For more information on
mandated reporting and exemptions from such requirement, please refer to the University’s Title
IX Procedures published on the University’s Title IX webpage: https://www.govst.edu/Title[X/.

In addition, inquiries about the application of Title IX and its regulations to the University may be
referred to the Title IX Coordinator or externally to the U.S. Department of Education’s Office of
Civil Rights, or both. Contact information for external inquiries is as follows:

Office of Civil Rights

U.S. Department of Education

John C. Kluczynski Federal Building
230 S. Dearborn Street, 37th Floor
Chicago, IL 60604

Telephone: 312.730.1560

Facsimile: 312.730.1576

Email: OCR.Chicago@ed.gov

VII. Grievance Procedures

The University has adopted and published its Title IX Procedures, which provide for the prompt,
equitable and impartial resolution of student and employee complaints alleging sex, gender, gender
identity, gender expression, and/or sexual orientation discrimination, harassment and/or
retaliation. The University’s Title IX Procedures are incorporated herein and are published on the
University’s Title IX webpage: https://www.govst.edu/TitleIX/.

*Officially adopted to match the substance of Governors State University Board of Trustees Regulations § I[.A.21 as
adopted by the GSU Board of Trustees on Dec. 10, 2021.

**Revised on the President’s initiative to reflect designation of new Title IX Coordinator as contemplated under Board
of Trustees Regulations § 1.C.3.
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VIII. Supportive Measures

The University will promptly offer and implement appropriate and reasonable supportive measures
to the parties upon notice of alleged sex, gender, gender identity, gender expression, and/or sexual
orientation discrimination, harassment and/or retaliation.

Supportive measures are non-disciplinary, non-punitive individualized services offered as
determined by the University to be appropriate and reasonably available, and without fee or charge
to the parties to restore or preserve access to the University’s education program or activity,
including measures designed to protect the safety of all parties or the University’s educational
environment, and/or deter harassment, discrimination, and/or retaliation. Supportive measures
may include counseling services available at the University, extensions of deadlines or other
course-related adjustments, modifications of work or class schedules, campus escort services,
mutual restrictions on contact between the parties, changes in work or housing locations, leaves of
absence, increased security and monitoring of certain areas of the campus, and other similar
measures.

The University will maintain the privacy of the supportive measures, provided that privacy does
not impair the University’s ability to provide the supportive measures. The University will act to
ensure as minimal an academic impact on the parties as possible. The University will implement
measures in a way that does not unreasonably burden the other party, and after considering the
complainant’s wishes with respect to supportive measures and explaining to the Complainant the
process for filing a formal complaint.

RECOMMENDED: _/s/ Kaitlyn Anne Wild DATE: 7/11/22
Kaitlyn Anne Wild, Director of
Compliance & Title IX
Coordinator
APPROVED: /s/ Cheryl Green DATE: 7/18/22

Cheryl Green, Ph.D., President

Copy of Policy with original signatures is available upon request.

*Officially adopted to match the substance of Governors State University Board of Trustees Regulations § I[.A.21 as
adopted by the GSU Board of Trustees on Dec. 10, 2021.

**Revised on the President’s initiative to reflect designation of new Title IX Coordinator as contemplated under Board
of Trustees Regulations § 1.C.3.





GOVERNORS STATE UNIVERSITY
REPORTING AND GRIEVANCE PROCEDURES FOR THE
TITLE IX AND ANTI-SEX DISCRIMINATION, HARASSMENT, AND RETALIATION
POLICY

I REPORTING OPTIONS & REQUIREMENTS

The University provides a variety of welcoming and accessible options so that all
instances of Prohibited Conduct, as defined in GSU Policy 78 published on the GSU policy
website, https://www.govst.edu/policies/, and referenced in Section III below will be reported.
The University has a strong interest in supporting victims and survivors and encourages all such
individuals or third-party witnesses to report any incident to the University and, if it involves
potential criminal conduct, to law enforcement. As more fully discussed in Section II below, upon
receipt of a report, the University will provide the individual with a notification of their rights
and options regarding filing a complaint, identifying campus officials who can provide assistance,
and possible supportive measures.

A. Title IX Coordinator

Although a report may come in through many sources, the University is committed to
ensuring that all reports involving allegations of sex discrimination and harassment are referred to the
Title IX Coordinator, who will ensure consistent application of the Policy and Procedures to all
individuals and allow the University to respond promptly and equitably to eliminate the
harassment, prevent its recurrence, and address its effects.

All University community members are encouraged to report all incidents of
discrimination, harassment or retaliation based on an individual’s actual or perceived sex,
gender, gender identity, gender expression, and/or sexual orientation directly to the Title IX
Coordinator. The Title IX Coordinator has the primary responsibility for coordinating GSU’s
efforts related to the intake, investigation, resolution, and implementation of supportive measures
to stop, remediate, and prevent discrimination, harassment, and retaliation prohibited under
Policy 78. Reports of certain crimes committed on campus will be reported to the GSU Police
Department as required by the CleryAct.

GSU’s Title IX Coordinator:

Kaitlyn Anne Wild

Director of Compliance & Ethics Officer
Title IX Coordinator

1 University Parkway, G338

University Park, IL 60484

Telephone: 708.534.4846

Email: titleixofficer@govst.edu

A complaint to the Title IX Coordinator may be made in person, by mail, by telephone, or by
electronic mail, using the contact information listed above, or by any other means that results in the
Title IX Coordinator receiving the verbal or written report. Such a report may be made at any time
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(including during non-business hours) by using the telephone number or electronic mail address,
or by mail to the office address for the Title IX Coordinator listed above. In addition, electronic
Reports, to which a response will be provided within 12 hours of receipt during business hours
(Monday — Friday, 8:30 a.m.—5 p.m.) can be submitted onlineat http://www.govst.edu/titleix.

B.

Reporting Requirements for University Employees

1. Incidents Involving Prohibited Conduct

Any university employee who is required to report Prohibited Conduct, as defined in
Policy 78, is referred to as a “Responsible Employee.” Please note that all University
employees, unless specifically exempted, are deemed Responsible Employees and are
required to immediately report any information about prohibited conduct to the University’s
Title IX Coordinator. As a Responsible Employee, you must not withhold any information
from the University’s Title IX Coordinator.

All university employees are considered Responsible Employees except:

Professional counselors and healthcare providers in the Health and Student
Counseling Center who provide university related mental health counseling and
health services

Campus confidential advisors designated to provide confidential support and
assistance to victims (as noted above)

If at the time of the report, there is a serious and continuing threat to anyone, you should
immediately contact the GSU Department of Public Safety or other law enforcementagency.

As a Responsible Employee, if you believe someone may disclose information about
Prohibited Conduct, you should inform them of your obligation to report the information and share
information about confidential resources. Before and while discussing details of any incident of
sexual misconduct with the individual, you should:

Affirm you are there to help, but you must report the incident, including names, if
known, to your university’s Title IX Coordinator. This does not necessarily mean
a Formal Complaint, as defined below in Section III(B)(4), or an investigation
will be initiated.

Assist in reaching confidential advocacy, counseling and other support services,
resources for medical attention and/or to file a police report with the university or
local law enforcement, if desired. See Section IX below: Where to Get Help for
resources.

Inform a complaint can be filed directly with the university’s Title IX
Coordinator. Confidentiality will be protected to the extent possible.

Be supportive and listen. Remind the individual that you will be reporting the
incident to the University Title IX Coordinator and that they will be contacted
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about the incident. The Title IX Coordinator will provide additional assistance,
resources and accommodations, as necessary and appropriate.

J Promptly report to the Title IX Coordinator the names of the alleged perpetrator
and complainant, witnesses, relevant facts and any safety concerns

2. Incidents Involving Minors

All University employees, students, volunteers, and third-party contractors are obligated
to report suspected child abuse and neglect to the Illinois Department of Children & Family
Services (DCFS). The DCFS 24-hour Child Abuse Hotline is: 800-25-ABUSE (800- 252-2873
or TTY 1-800-358-5117). This includes all incidents of sexual misconduct involving minors,
which should be reported to the Title IX Coordinator as well. If you believe a child is in
immediate danger of harm, call 911 first.

C. Reporting to Law Enforcement/Criminal Complaint

An individual who has experienced Prohibited Conduct has the right to choose whether
to file a police report. If you are not sure whether an instance of misconduct is a crime, contact
the police for guidance. Timely reporting to the police is an important factor in successful
investigation and prosecution of crimes and may lead to the arrest of an offender or aid in the
investigation of other incidents.

Contacting law enforcement is the best option to ensure preservation of evidence, which
may only exist for a limited period of time, and begin a timely investigative and remedial
response. The University will assist a Complainant, at the Complainant’s request, in contacting
local law enforcement and will cooperate with law enforcement agencies if a Complainant
decides to pursue the criminal process.

The University’s Policy 78, definitions, and burden of proof differ from Illinois criminal
law. A Complainant may seek resolution through the University’s complaint process, may
pursue criminal action, may choose one but not the other, or may choose both. Neither law
enforcement’s determination on whether to prosecute a Respondent nor the outcome of any
criminal prosecution are determinative of whether a violation has occurred of Policy 78.

GSU Department of Public Safety

Emergency Telephone Number: 911 (if calling from campus phone) or
708.534.4900 (if calling direct)

Campus Location: C1375

1 University Parkway

University Park, IL 60484

University Park Police Department
698 Burnham Drive

University Park, IL 60484

Phone: 708.534.0913
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D. Bystanders

A bystander is a person who is present at an incident of prohibited conduct but is not
directly involved. All reporting options in these Procedures are available to bystanders. The
University encourages bystanders to take reasonable and prudent steps to prevent or stop
incidents of sexual misconduct. Taking action may include direct intervention when safe to do so,
enlisting the help of friends, contacting the GSU Department of Public Safety or other local law
enforcement, or seeking assistance from a person in authority. Community members who choose
to exercise this positive, moral obligation will be supported by the University and protected from
retaliation.

E. Anonymous Reporting

Any individual may make an anonymous report concerning an act of, Prohibited
Conduct. A report can be made without disclosing one’s own name, identifying the Respondent,
or requesting any action. Depending on the level of information available about the incident or the
individuals involved, anonymous reporting may impact the University’s ability to respond or take
further action. To speak to someone confidentially without filing a report, see Section IX(B)
below.

As with all other reports, all anonymous reports will go to the Title IX Coordinator for
review and appropriate response and action. Where there is sufficient information, the University
will ensure that anonymous reports are reviewed and included for compliance with the Clery Act,
as well as, responded to in accordance with Title IX and Illinois law.

Anonymous reports may be submitted electronically at www.govst.edu/titleix.

F. Reporting Considerations
1. Timeliness of Report, Location of Incident

Complainants and third-party witnesses are encouraged to report, Prohibited Conduct, as
defined in Policy 78, as soon as possible in order to maximize the University’s ability to respond
promptly and effectively. However, there is no time limit on reporting violations of Policy 78. If
the Respondent is no longer a student or employee, the University may not be able to take action
against the Respondent but will still provide support for the Complainant and take steps to end
the harassment, prevent its recurrence, and address its effects. In addition, whether the
Complainant is participating in an education program or activity at the time of the complaint may
impact what process GSU utilizes to respondand resolve the complaint.

An incident does not have to occur on campus to be reported to the University. Off-
campus conduct that substantially interferes with the mission of the University including but not
limited to, interference with the safety and well-being of self or others and/or interference with
the academic pursuits or employment environment of its students, faculty, or staff is covered by
the Policy 78. However, whether the conduct occurred on campus may impact what process GSU
utilizes to respond and resolve the complaint.
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2. Amnesty for Personal Use of Alcohol or Other Drugs by Students

The University seeks to remove any barriers to reporting. The University will generally
offer any student, whether the Complainant or a third party, who reports Prohibited Conduct,
limited immunity from being charged for policy violations related to the personal use of alcohol
or other drugs, provided that any such violations did not and do not place the health and safety of
another person at risk. The University may choose, however, to pursue educational or therapeutic
remedies for those individuals.

3. Confidentiality

The University will make reasonable and appropriate efforts to preserve a Complainant’s
and Respondent’s privacy and to protect the confidentiality of information. Should a
Complainant request confidentiality, the Title IX Coordinator will inform the Complainant that
the University’s ability to respond may therefore be limited — but that where feasible, the
University will take reasonable steps to prevent sex discrimination and harassment and limit its
effects. The Title IX Coordinator will further inform the Complainant that it is not possible to
provide confidentiality in all cases and that the University’s decision to share information with
others is subject to Title IX requirements.

In summary, although the University’s goal is to limit the number of individuals who
may learn about an allegation of sexual misconduct or an investigation, the University cannot
guarantee confidentiality in all matters. The only completely confidential resources on-campus
are the Confidential Advisor and Health and Student Counseling Services listed below in Section
IX.

4. False Reporting

The University takes the validity of information very seriously as a charge of, sex
discrimination and harassment may have severe consequences for the Respondent.

A Complainant who makes a report that is later found to have been intentionally false or
made maliciously without regard for truth may be subject to disciplinary action, up to and
including termination, and may also violate state criminal statutes and/or civil defamation laws.
This provision does not apply to reports made in good faith, even if the facts alleged in the report
are not substantiated by an investigation.

Similarly, a Respondent or witness who is later proven to have intentionally given false
information during the course of an investigation or hearing may be subject to disciplinary
action, up to and including termination.

I1. IMMEDIATE RESPONSE PROCEDURES TO COMPLAINTS INVOLVING
PROHIBITED CONDUCT

The University will respond to all reports of sex discrimination and harassment in a
timely, effective, consistent, and impartial manner. Factors GSU will consider in determining
which response procedure(s) to follow are outlined in Section III below. However, some
immediate response procedures include, but are not limited to, the following:
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(1) All Responsible Employees who are aware of prohibited conduct are required to
report the information to the Title IX Coordinator unless the employee is
otherwise designated as a confidential resource.

(2) If applicable, the Title IX Coordinator will assist the Complainant in getting to a
safe place. In doing so, the Title IX Coordinator will coordinate with the GSU
Police as needed.

3) If applicable, the Title IX Coordinator will encourage the Complainant to seek
prompt medical attention for treatment of injuries and preservation of evidence,
discuss the reasons why prompt medical treatment is important, and arrange for
transportation to the hospital if the Complainant agrees to such medical treatment.

4) If applicable, the Title IX Coordinator will inform the GSU Police of the report, if
the report was not initially received by the Police Department.

(5) If applicable, the Complainant will have the option to file a criminal report with the
GSU Police Department or appropriate jurisdiction. Declining to speak with the
GSU Police Department, or other appropriate jurisdiction, at the time of the initial
report does not preclude the Complainant from filing a criminal report at a later
date.

Where appropriate, the support role of the Title IX Coordinator as described above may
be performed by the Deputy Title IX Coordinator or other appropriate designee.

111. TITLE IX SEXUAL HARASSMENT GRIEVANCE PROCEDURES
A. Overview

Upon receipt of a complaint to the Title IX Coordinator of an alleged violation of Policy
78, a prompt Initial Assessment outlined in Paragraph C below, will be conducted to determine
whether GSU’s Title IX Sexual Harassment Grievance Procedures under this Section III shall
apply. The Title IX Sexual Harassment Grievance Procedures only apply to qualifying allegations
of Sexual Harassment as defined in Paragraph B(7) below and determined by the Initial
Assessment in Paragraph C below. All other allegations of discrimination, harassment, and/or
retaliation based on an individual’s actual or perceived sex, gender, gender identity, gender
expression, and/or sexual orientation will be addressed through procedures located on the Title IX
website: https://www.govst.edu/Title[X/.

B. Definitions

(1) Advisor means an individual of the parties’ choice to be present with them for
all meetings and interviews if they so choose. An Advisor may be a friend,
mentor, family member, attorney, or any other individual a party chooses to
advise, support, and/or consult with them throughoutthe resolution process.
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2)

3)

Complainant means an individual who is alleged to be the victim of conduct
that could constitute Sexual Harassment as defined by Title IX and below in
Paragraph B(7).

Consent is a freely and knowingly given agreement to the act of sexual conduct
or sexual penetration in question. Consent is demonstrated through mutually
understandable words and/or actions that clearly indicate a willingness to
engage freely in sexual activity. Lack of verbal or physical resistance or
submission resulting from the use of force or threat of force by the accused shall
not constitute consent. A person’s manner of dress does not constitute consent. A
person's consent to past sexual activity does not constitute consent to future
sexual activity. A person's consent to engage in sexual activity with one person
does not constitute consent to engage in sexual activity with another. A person
can withdraw consent at any time, and a person cannot consent to sexual
activity if that person is unable to understand the nature of the activity or give
knowing consent due to circumstances, including without limitation the
following: (a) the person is incapacitated due to the use or influence of alcohol
or drugs; (b) the person is asleep or unconscious; the person is under age; or
the person is incapacitateddue to a mental disability.

Guidance for Consent:

o One is expected to obtain consent to each act of sexual activity prior to
initiating such activity. Consent to one form of sexual activity does not
constitute consent to engage in other forms ofsexual activity.

o Consent consists of an outward demonstration indicating that an individual
has freely chosen to engage in sexual activity. Consent may not be inferred
from silence, passivity, lack of resistance, or lack of an active response
alone. A person who does not physically resist or verbally refuse sexual
activity is not necessarily giving consent.

o When consent is requested verbally, absence of any explicit verbal
response constitutes lack of consent. A verbal “no” constitutes lack of
consent, even if it sounds insincere or indecisive.

o If at any time during the sexual activity, any confusion or ambiguity arises
as to the willingness of the other individual to proceed, both parties should
stop and clarify verbally the other’s willingness to continue before
continuing such activity.

J Either party may withdraw consent at any time. Once withdrawal of
consent has been expressed, sexual activity mustcease

o Individuals with a previous or current sexual relationship do not

automatically give either initial or continued consent to sexual activity.
Even in the context of a relationship, there must be mutually
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(4)

understandable communication that clearly indicates a willingness to engage
in sexual activity.

Consent to engage in sexual activity with one person does not constitute
consent to engage in sexual activity with another.

Consent is not valid if it results from the use or threat of physical force,
intimidation, or coercion, or any other factor that would eliminate an
individual’s ability to exercise his or her own free will to choose whether
or not to have sexual contact.

A person's manner of dress does not constitute consent.

An individual who 1is incapacitated from alcohol or other drug
consumption (voluntarily or involuntarily) or is asleep, unconscious,
unaware, incapacitated due to a mental disability, or otherwise physically
helpless is unable to give consent. A person is considered incapacitated, or
unable to give consent, if they are unable to understand the nature of the
activity or give knowing consent due to the circumstances at the time in
question.

Where alcohol is involved, incapacitation is a state beyond drunkenness or
intoxication. Some indicators of incapacitation may include, but are not
limited to, lack of control over physical movements, being unaware of
circumstances or surroundings, slurred speech, vomiting, or being unable
to communicate for any reason.

In the State of Illinois, persons under the age of 17 cannot legally consent to

sexual activity.

Formal Complaint means a document filed by a Complainant or signed by the
Title IX Coordinator alleging Sexual Harassment, as defined by Title IX and
below in Paragraph B(7), against a Respondent, as defined by Title IX and
below in Paragraph B(6), and requesting that the recipient investigate the
allegation of Sexual Harassment. At the time of filing a Formal Complaint, a
Complainant must be participating in or attempting to participate in the
education program or activity of the recipient with which the Formal Complaint
is filed. A Formal Complaint may be filed with the Title IX Coordinator in
person, by mail, or by electronic mail, by using the contact information for the
Title IX Coordinator, and by any additional method designated by the recipient.
As used in this paragraph, the phrase “document filed by a Complainant” means
a document or electronic submission (such as by electronic mail or through an
online portal provided for this purpose by the recipient) that contains the
Complainant’s physical or digital signature, or otherwise indicates that the
Complainant is the person filing the Formal Complaint. When the Title I1X
Coordinator signs a Formal Complaint, the Title IX Coordinator is not a
Complainant or otherwise a party.
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)

(6)

(7

(1)

)

)

4

“Education Program or Activity” for the purposes of these Title IX Sexual
Harassment Grievance Procedures in Section III, includes locations, events, or
circumstances over which GSU exercises substantial control over both the
Respondent, and the context in which the Sexual Harassment occurs, and also
includes any building owned or controlled by a student organization that is
officially recognized by GSU.

Respondent means an individual who has been reported to be the perpetrator of
conduct that could constitute Sexual Harassment as defined by Title IX and
below in Paragraph B(7).

Sexual Harassment under Title IX means conduct on the basis of sex that
satisfies one or more of the following:

(a) An employee of the recipient conditioning the provision of an aid, benefit,
or service of the recipient on an individual’s participation in unwelcome
sexual conduct;

(b) Unwelcome conduct determined by a reasonable person to be so severe,
pervasive, and objectively offensive that it effectively denies a person
equal access to the recipient’s education program or activity; or

(c) “Sexual assault” as defined in 20 U.S.C. 1092(f)(6)(A)(v), “dating
violence” as defined in 34 U.S.C. 12291(a)(10), “domestic violence” as
defined in 34 U.S.C. 12291(a)(8), or “stalking” as defined in 34 U.S.C.
12291(a)(30), and Policy 78.

Initial Assessment

The Title IX Sexual Harassment Grievance Procedures cover all allegations of
Sexual Harassment in an “Education Program or Activity” as defined in Paragraph
B(5), above. If the conduct does not fall within the definitions of Sexual Harassment
and the phrase “Education Program or Activity”, then the Title IX Sexual
Harassment Grievance Procedures in this Section III do not apply and the
complaint will be responded to in accordance to the procedures located on the
Title IX website: https://www.govst.edu/Title[X/.

In addition, if the alleged conduct did not occur in the United States or on
campus, then the Title IX Sexual Harassment Grievance Procedures in this Section
III do not apply.

Lastly, if a potential Complainant was not participating or attempting to
participate in an “Education Program or Activity” as defined above in Paragraph
B(5), at the time of the alleged Sexual Harassment, then the Title IX Sexual
Harassment Grievance Procedures in this Section III do not apply.

If it is determined that alleged Sexual Harassment in an “Education Program or
Activity,” as defined above in Paragraph B(5) occurred on campus in the United
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States against an individual currently participating or attempting to participate in
an education program or activity, then the Title IX Coordinator or designee will
assist the Complainant in filing a Formal Complaint, as defined above in
Paragraph B(4), if desired.

(5) If Complainant does not wish to make a Formal Complaint, as defined above in
Paragraph B(4), the Title IX Coordinator will determine whether to initiate a
Formal Complaint.

(6) If a Formal Complaint, as defined above in Paragraph B(4), is received, the Title
IX Coordinator will work with the Complainant to ensure they are aware of the
right to have an Advisor and to decide whether to proceed with informal
resolution or a formal grievance process.

(7) Regardless of whether a Formal Complaint is filed, GSU will offer support
measures according to Policy 78, section VIII thereof.

D. Complainant’s Request for No Formal Complaint

If a Complainant does not wish to proceed with a Formal Complaint, the Title IX
Coordinator will determine, based on the available information, whether a Formal Complaint and
the Title IX Sexual Harassment Grievance Procedures should nonetheless go forward. In making
this determination, the University will consider, among other factors, whether the Complainant
has requested confidentiality; whether the Complainant wants to participate inan investigation; the
severity and impact of the sexual misconduct; the respective ages of the parties; whether the
Complainant is a minor under the age of 17; whether the Respondent has admitted to the sexual
misconduct; whether the Respondent has a pattern of committing sexual misconduct; the existence
of independent evidence; and the extent of prior remedial methods taken with the Respondent.
Where the University is unable to act consistent with the request of the Complainant, the Title IX
Coordinator will communicate with the Complainant about the University’s chosen course of
action.

Following this assessment, the University may: (1) institute measures that are consistent
with the Complainant’s stated preference while balancing the University’s responsibility to
protect the University community; (2) initiate an investigation by filing a Formal Complaint
pursuant to Title IX; or (3) investigate the allegations pursuant to the procedures published on
the Title IX website: https://www.govst.edu/Title[X/.

The determination as to how to proceed will be communicated to the Complainant in
writing by the Title IX Coordinator. A Respondent will be notified when the University seeks
action that would impact a Respondent, such as protective supportive measures that impact the
Respondent directly or the initiation of an investigation.

E. Right to an Advisor

If a Formal Complaint is filed by either the Title IX Coordinator or Complainant, the
parties may each have an Advisor, as defined above in Paragraph B(1) of their choice present with
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them for all meetings and interviews throughout the Title IX Sexual Harassment Grievance
Procedures, if they so choose.

1. Who Can Serve as an Advisor?

The Advisor may be a friend, mentor, family member, an attorney, or any other
individual a party chooses. Choosing an Advisor who is also a witness in the process creates
potential for bias and conflict-of-interest. A party who chooses an Advisor who is also a witness
can anticipate that issues of potential bias will be explored by the hearing Decision-maker(s).

2. Adyvisors in Hearings/GSU-Appointed Advisor

Under U.S. Department of Education regulations applicable to Title IX, cross-
examination is required during the hearing, but must be conducted by the parties’ Advisors. The
parties are not permitted to directly cross-examine each other or any witnesses. If a party does
not have an Advisor for a hearing, GSU will appoint a trained Advisor for the limited purpose of
conducting any cross-examination.

A party may reject this appointment and choose their own Advisor, but they may not
proceed without an Advisor. If the party’s Advisor will not conduct cross-examination, GSU will
appoint an Advisor who will do so thoroughly, regardless of the participation or non-
participation of the advised party in the hearing itself.

GSU cannot guarantee equal Advisory rights, meaning that if one party selects an
Advisor who is an attorney, but the other party does not or cannot afford an attorney, GSU is not
obligated to provide an attorney.

3. Advisor Violations of GSU Policy

All Advisors are subject to the same GSU policies and procedures, whether they are
attorneys or not. Advisors are expected to advise their advisees without disrupting proceedings.

The parties are expected to ask and respond to questions on their own behalf throughout
the investigation phase of the Title IX Sexual Harassment Grievance Procedures. Although the
Advisor generally may not speak on behalf of their advisee, the Advisor may consult with their
advisee, either privately as needed, or by conferring or passing notes during any resolution
process meeting or interview. For longer or more involved discussions, the parties and their
Advisors should ask for breaks to allow for private consultation.

Any Advisor who oversteps their role as defined by these procedures will be warned only
once. If the Advisor continues to disrupt or otherwise fails to respect the limits of the Advisor
role, the meeting will be ended, or other appropriate measures implemented. Subsequently, the
Title IX Coordinator will determine how to address the Advisor’s non- compliance and future
role.

4. Sharing Information with the Advisor
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GSU expects that the parties may wish to have GSU share documentation and evidence
related to the allegations with their Advisors. Parties may share this information directly with
their Advisor or other individuals if they wish.

GSU also provides a consent form that authorizes GSU to share such information directly
with their Advisor. The parties must either complete and submit this form to the Title IX
Coordinator or provide similar documentation demonstrating consent to a release of information
to the Advisor before GSU is able to share records with an Advisor.

5. Privacy of Records Shared with Advisor

Advisors are expected to maintain the privacy of the records shared with them. These
records may not be shared with third parties, disclosed publicly, or used for purposes not
explicitly authorized by GSU. GSU may seek to restrict the role of any Advisor who does not
respect the sensitive nature of the process or who fails to abide by the GSU’s privacy
expectations.

6. Assistance in Securing an Advisor
For representation, Respondents may wish to contact organizations such as:

. FACE (http://www.facecampusequality.org)

o SAVE (http://www.saveservices.org).

Complainants may wish to contact organizations such as:

. The Victim Rights Law Center (http://www.victimrights.org)

o The National Center for Victims of Crime
(http://www.victimsofcrime.org), which maintains the Crime Victim’s Bar
Association. ]

J The Time’s Up Legal Defense Fund
(https://nwlc.org/times-up-legal-defense-fund/)

7. Informal Resolution

If Complainant files a Formal Complaint, as defined above in Section III(B)(4), informal
resolution may be an option.

It is not necessary to pursue Informal Resolution first in order to pursue the remainder of
the Title IX Sexual Harassment Grievance Procedures, and any party participating in Informal
Resolution can stop the process at any time and begin or resume the Title IX Sexual Harassment
Grievance Procedures.

Prior to implementing Informal Resolution, GSU will provide the parties with written
notice of the reported misconduct and any sanctions or measures that may result from
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participating in such a process, including information regarding any records that will be
maintained or shared by GSU.

GSU will obtain voluntary, written confirmation that all parties wish to resolve the matter
through Informal Resolution before proceeding.

The ultimate determination of whether Informal Resolution is available or successful is to
be made by the Title IX Coordinator. The Title IX Coordinator maintains records of any
resolution that is reached, and failure to abide by the resolution agreement may result in
appropriate responsive/disciplinary actions. Results of complaints resolved by Informal
Resolution are not appealable.

IV. INVESTIGATIONS
A. Notice of Investigation and Allegations

If Informal Resolution is not pursued, written notice of the investigation and allegation
will be sent to the Respondent after the Formal Complaint is filed. This facilitates the
Respondent’s ability to prepare for the interview and to identify and choose an Advisor to
accompany them. The written notice is also copied to the Complainant, who is to be given
advance notice of when the written notice will be delivered to the Respondent.

The written notice to Respondent will include:

(1) A copy of the Title IX Sexual Harassment Grievance Procedures and Policy 78;

(2) the allegations of Sexual Harassment under the definition in Section ITI(B)(7);

3) the identities of the parties involved in the incident;

(4) the date and location of the alleged incident;

(5) a statement that the Respondent is presumed not responsible for the alleged
conduct and that a determination regarding responsibility is made at the

conclusion of the grievance process;

(6) a statement that the Parties may have an Advisor of their choice, who may be, but
is not required to be, an attorney; and

(7 a statement that prior to the conclusion of the investigation, the parties may
inspect, and review evidence gathered in order to respond.

Amendments and updates to the written notice may be made as the investigation
progresses and more information becomes available regarding the addition or dismissal of
various charges.

The written notice may be delivered by one or more of the following methods: in person,
mailed to the local or permanent address(es) of the parties as indicated in official GSU records,
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or emailed to the parties” GSU-used email or designated accounts. Once mailed, emailed, and/or
received in-person, notice will be presumptively delivered.

B. Investigation Timeline

Investigations are completed expeditiously, normally within forty-five (45) calendar days,
though some investigations may take a shorter amount of time or longer depending on the nature,
extent, and complexity of the allegations, availability of witnesses, police involvement, etc.

GSU will make a good faith effort to complete investigations as promptly as
circumstances permit and will communicate with the parties to update them on the progress and
timing of the investigation should there be any delay.

C. Delays in the Investigation Process and Interactions with Law
Enforcement

GSU may undertake a short delay in its investigation (several days to a few weeks) if
circumstances require. Such circumstances include but are not limited to a request from law
enforcement to temporarily delay the investigation,! the need for language assistance, the
absence of parties and/or witnesses, and/or accommodations for disabilities or health conditions.

GSU will communicate in writing the anticipated duration of the delay and reason to the
parties and provide the parties with status updates if necessary.

D. Investigation Process
1. General Principals of the Investigation Process

All investigations are thorough, reliable, impartial, prompt, and fair. Investigations
involve interviews with all relevant parties and witnesses; obtaining available, relevant evidence;
and identifying sources of expert information, as necessary. The burden of gathering evidence
sufficient to reach a determination regarding responsibility rests on GSUand not the parties.

All parties have an equal opportunity for the parties to present witnesses, including fact
and expert witnesses, and other inculpatory and exculpatory evidence. There will be no
restrictions on the ability of either party to discuss the allegations under investigation or to gather
and present relevant evidence.

An investigator will provide written notice of the date, time, location, participants, and
purpose of all hearings, investigative interviews, or other meetings, with sufficient time for the
party to prepare to participate.

Both parties will have an equal opportunity to inspect and review any evidence obtained
as part of the investigation that is directly related to the allegations raised in a Formal Complaint,

' GSU will not suspend its investigation indefinitely to have law enforcement complete their investigation first
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including the evidence upon which GSU does not intend to rely in reaching a determination
regarding responsibility and inculpatory or exculpatory evidence whether obtained from a party
or other source, so that each party can meaningfully respond to the evidence prior to conclusion of
the investigation.

2. Steps in the Investigation Process

The Investigator(s) typically take(s) the following steps, if not already completed (not
necessarily in this order):

o Determine the identity and contact information of the Complainant.
o Commence a thorough, reliable, and impartial investigation by identifying issues

and developing a strategic investigation plan, including a witness list, evidence
list, intended investigation timeframe, and order of interviews for all witnesses and

the parties.

o Meet with the Complainant to finalize their interview/statement, if necessary.

o Prepare the initial notice of investigation and allegations to Respondent.

o When participation of a party is expected, provide that party with written notice of
the date, time, and location of the meeting, as well as the expected participants
and purpose.

o Interview all available, relevant witnesses and conduct follow-up interviews as
necessary.

. Complete the investigation promptly and without unreasonable deviation from the

intended timeline.

o Prior to the completion of the investigation, provide the parties and their
respective Advisors (if so desired by the parties) a secured electronic or hard copy
of the draft investigation report as well as an opportunity to inspect and review all
of the evidence obtained as part of the investigation that is directly related to the
reported misconduct, including evidence upon which GSU does not intend to rely
in reaching a determination, for a ten (10) business day review and comment
period so that each party may meaningfully respond to the evidence.

o Write a comprehensive investigation report fully summarizing the investigation,
all witness interviews, and addressing all relevant evidence. Appendices including
relevant physical or documentary evidence will be included. The Investigator(s)
will make no conclusions, engage in no policy analysis, and render no
recommendations as part of their report.
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J Share the final investigation report with all parties and their Advisors through
secure electronic transmission or hard copy at least ten (10) business days prior to
a hearing.

V. HEARINGS

Once the final investigation report is shared with the parties, the Title IX Coordinator will
refer the matter for a hearing and select an appropriate Decision-maker prior to imposing any
sanctions or discipline against the Respondent. The Decision-maker cannot be the same person
as the Title IX Coordinator or the Investigator.

A. Notice of Hearing

No less than ten (10) business days prior to the hearing, a notice of the hearing will be
sent to the parties. Once mailed, emailed, and/or received in-person, notice will be presumptively
delivered.

The notice will contain:

o A description of the alleged violation(s), a list of all policies allegedly violated, a
description of the applicable procedures, and a statement of the potential
sanctions/responsive actions that could result.

o The time, date, and location of the hearing and a reminder that attendance is
mandatory, superseding all other campus activities.

o Any technology that will be used to facilitate the hearing.

o Information about the option for the live hearing to occur with the parties located
in separate rooms using technology that enables the Decision- maker(s) and
parties to see and hear a party or witness answering questions. Such a request must
be raised with the Title IX Coordinator at least five (5) business days prior to the
hearing.

J Information on how the hearing will be recorded and on access to the recording
for the parties after the hearing.

o A statement that if any party or witness does not appear at the scheduled hearing,
the hearing may be held in their absence, and the party’s or witness’s testimony
and any statements given prior to the hearing will not be considered by the
Decision-maker(s).

o Notification that the parties may have the assistance of an Advisor of their
choosing at the hearing and will be required to have one present for any questions
they may desire to ask. The party must notify the Title IX Coordinator if they do
not have an Advisor, and GSU will appoint one. Each party must have an Advisor
present. There are no exceptions.
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J A copy of all the materials provided to the Decision-maker(s) about the matter,
unless they have been provided already.

. An invitation to contact the Title IX Coordinator to arrange any disability
accommodations, language assistance, and/or interpretation services that may be
needed at the hearing, at least five (5) business days prior to the hearing.

B. Hearing Procedures

At the hearing, the Decision-maker(s) has the authority to hear and make determinations
on all allegations of Sexual Harassment, as defined in Section III(B)(7) above and may also hear
and make determinations on any additional alleged policy violations thathave occurred in concert
with the discrimination, harassment, and/or retaliation.

1.

Investigator Presents the Final Investigation Report

The Investigator(s) will present a summary of the final investigation
report, including items that are contested and those that are not, and will be
subject to questioning by the Decision-maker(s) and the parties (through
their Advisors).

Neither the parties nor the Decision-maker(s) should ask the
Investigator(s) their opinions on credibility, recommended findings, or
determinations, and the Investigators, Advisors, and parties will refrain
from discussion of or questions about these assessments. If such
information is introduced, the Decision- maker will direct that it be
disregarded.

Testimony and Questioning

Once the Investigator(s) present their report and are questioned, the parties
and witnesses may provide relevant information in turn, beginning with
the Complainant. The parties/witnesses will submit to questioning by the
Decision- maker(s) and then by the parties through their Advisors (“cross-
examination”).

All questions are subject to a relevance determination by the Decision-
maker. The Advisor, who will remain seated during questioning, will pose
the proposed question orally, pause to allow the Decision-maker to
consider it, and determine whether the question will be permitted,
disallowed, or rephrased.

The Decision-maker may explore arguments regarding relevance with the
Advisors. The Decision-maker will then state their decision on the question
for the record and advise the party/witness to whom the question was
directed, accordingly. The Decision-maker will explain any decision to
exclude a question as not relevant, or to reframe it for relevance.
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The Decision-maker will limit or disallow questions on the basis that they
are irrelevant, unduly repetitious (and thus irrelevant), or abusive.

Refusal to Submit to Cross-Examination and Inferences

If a party or witness chooses not to submit to cross-examination at the
hearing, either because they do not attend the meeting, or they attend but
refuse to participate in questioning, then the Decision-maker(s) may not
rely on any prior statement made by that party or witness at the hearing
(including those contained in the investigation report) in the ultimate
determination of responsibility. The Decision-maker(s) must disregard that
statement. Evidence provided that is something other than a statement by
the party or witness may be considered.

The Decision-maker(s) may not draw any inference solely from a party’s
or witness’s absence from the hearing or refusal to answer cross-
examination or other questions.

If charges of policy violations other than Sexual Harassment as defined in
Section III(B)(7) are considered at the same hearing, the Decision-
maker(s) may consider all evidence it deems relevant, may rely on any
relevant statement as long as the opportunity for cross-examination is
afforded to all parties through their Advisors, and may draw reasonable
inferences from any decision by any party or witness not to participate or
respond to questions.

Recording Hearings

Hearings are recorded by GSU for purposes of review in the event of an
appeal. The parties may not record the proceedings and no other
unauthorized recordings are permitted.

Responsibility Determination

After the hearing is complete, the Decision-maker will issue a written
determination regarding whether there are policy violations. To reach this
determination, the preponderance of evidence burden of proof must be
applied.

The written determination will include:

e Identification of the allegations potentially constituting Title IX
Sexual Harassment;

o A description of the procedural steps taken from the receipt of the
Formal Complaint through the determination, including any
notifications to the parties, interviews with parties and witnesses,
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site visits, methods used to gather other evidence, and hearings

held;

o Findings of fact supporting the determination;

o Conclusions regarding the application of GSU’s policies to the
facts; and

o A statement of, and rationale for, the result as to each allegation,

including a determination regarding responsibility and, if
responsible, any disciplinary sanctions imposed on the
Respondent, and whether remedies designed to restore or preserve
equal access to GSU’s education program or activity will be
provided by GSU to the complainant. Any decision on discipline
and sanctions will be made in coordination with any necessary
GSU Human Resources representative.

VI SANCTIONS
A. Students

In cases where the Respondent is a student and where the Decision-maker finds that by a
preponderance of the evidence GSU Policy was violated, the Decision-maker will notify the Dean
of Students that a violation has occurred and confer on the appropriate sanction through the
student conduct process as described in the Student Handbook. If the student is a graduate assistant
or student worker, the appropriate supervisor and the Dean of Students will receive notification.
Possible sanctions include, but are not limited to:

o Apology to the victim
o Written warning
o Prohibiting students from holding office or participating in activities such

as sports events for a specified time
J Transferring the student to another class or job

o Disbanding or suspending a social organization or another student group
involved in behavior

o Transferring students to different housing or prohibiting them from living in
institutional housing facilities

J Requiring attendance at substance abuse training, if substance abuse was
involved
o Requiring relevant community service
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Requiring perpetrators to attend workshops or complete an educational
assignment on a relevant topic

Loss of student worker position or graduate assistantship

Probation, suspension, or dismissal from the university

B. Employees

In cases where the Respondent is an employee and where the Decision-maker finds that

by a preponderance of the evidence GSU Policy was violated, the Decision-maker will confer
with Human Resources for appropriate discipline. In all cases, the Respondent's supervisor will
be forwarded the findings. Possible discipline includes, but are not limitedto:

VII. APPEALS

Advice and counseling
Required attendance at training
Verbal warning

Written warning

Required attendance at substance abuse training, if substance abuse was
involved

Suspension or termination

Loss of access to certain University facilities (e.g., fitness center)

Any party may file a request for appeal (“Request for Appeal”), but it must be submitted
in writing to the Title IX Coordinator within seven (7) days of the delivery of the written
determination by the Decision-maker as outlined in Section V(B)(5). An Appeal Decision-maker
will be appointed by the Title IX Coordinator and will not be the same as the Decision-maker
overseeing the hearing or the Investigator.

A. Grounds for Appeal

Appeals are limited to the following grounds:

Procedural irregularity that affected the outcome of the matter;
New evidence that was not reasonably available at the time the

determination regarding responsibility or dismissal was made, that could
affect the outcome of the matter; and

Page 20 of 29





o The Title IX Coordinator, Investigator(s), or Decision-maker(s) had a
conflict of interest or bias for or against Complainants or Respondents
generally or the specific Complainant or Respondent that affected the
outcome of the matter.

o The sanction(s) imposed are substantially disproportionate to the severity of
the violation(s) for which the respondent was found responsible.

If the Request for Appeal does not meet the above grounds, the appeal will be dismissed,
and the parties and their Advisors will be notified in writing of the denial and therationale.

If the Request for Appeal meet the any of the above grounds, then the other parties will
be notified and given five (5) business days to respond.

The Appeal Decision-maker will collect any additional information needed and all
documentation regarding the approved grounds and the subsequent responses and render a
decision in no more than five (5) business days thereafter, barring exigent circumstances.

A written outcome of the appeal will be sent to all parties simultaneously including the
decision on each approved ground and rationale for each decision. Notification will be delivered
by one or more of the following methods: in person, mailed to the local or permanent address of
the parties as indicated in official institutional records, or emailed to the parties’ GSU-issued
email or otherwise approved account. Once mailed, emailed and/or received in-person, notice
will be presumptively delivered.

1. Sanctions Status During the Appeal
Any sanctions imposed as a result of the hearing are stayed during the appeal process.
2. Appeal Considerations

o Decisions on appeal are to be deferential to the original decision, making
changes to the finding only when there is clear error and compelling
justification to do so.

o Appeals are not intended to provide for a full re-hearing (de novo) of the
allegation(s). In most cases, appeals are confined to a review of the written
documentation or record of the original hearing and pertinent
documentation regarding the specific grounds for appeal.

o An appeal is not an opportunity for Appeal Decision-makers to substitute
their judgment for that of the original Decision- maker(s) merely because
they disagree with the finding.

o Appeals granted based on new evidence should normally be remanded to
the original Investigator(s) and/or Decision- maker(s) for reconsideration.
Other appeals may be remanded at the discretion of the Title IX Coordinator
or, in limited circumstances, decided on appeal.
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o Once an appeal is decided, the outcome is final: further appeals are not
permitted, even if a decision is changed on remand (except in the case of a
new hearing).

o In cases in which the appeal results in reinstatement to GSU or resumption
of privileges, all reasonable attempts will be made to restore the Respondent
to their prior status, recognizing that some opportunities lost may be
irreparable in the short term.

GSU hopes to complete the Title IX Sexual Harassment Grievance process, including any
appeal, within 90-120 days. Depending on the circumstances, this timeframe may be shorter or
longer. All parties will be notified of any delays.

VIII. RECORDKEEPING
GSU will maintain for a period of at least seven years records of:
. Each Sexual Harassment investigation including any determination
regarding responsibility and any audio or audiovisual recording or transcript
required under federal regulation;

o Any disciplinary sanctions imposed on the Respondent;

o Any remedies provided to the Complainant designed to restore or preserve
equal access to GSU’s education program or activity;

o Any appeal and the result therefrom;
o Any Informal Resolution and the result therefrom;
° All materials used to train Title IX Coordinators, Investigators, Decision-

makers, and any person who facilitates an Informal Resolution process.
GSU will make these training materials publicly available on GSU website;
and

o Any actions, including any supportive measures, taken in response to a
report or Formal Complaint of Sexual Harassment, including:

@ The basis for all conclusions that the response was not deliberately
indifferent;
o Any measures designed to restore or preserve equal access to GSU’s

education program or activity; and

o If no supportive measures were provided to the Complainant,
document the reasons why such a response was not clearly
unreasonable in light of the known circumstances.
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IX.  WHERE TO GET HELP

The University is committed to treating all members of the community with dignity, care,
and respect. Any individual affected by, sex discrimination and/or harassment, whether as a
Complainant, a Respondent, or a third party, will have equal access to support consistent with their
needs and available University resources.

The University recognizes that choosing whether to make a report or how to proceed can
be a difficult decision. The University encourages any individual who has questions or concerns
to seek the support of campus and community resources. Individuals are encouraged to use all
available resources, regardless of when or where the incident occurred.

A. Emergency Assistance and Medical Care

The University encourages all individuals to seek assistance from a medical provider
and/or law enforcement as soon as possible following an incident that poses a threat to their safety
or physical well-being. This is the best option to provide physical safety, emotional support, and
medical care to the Complainant. It is also the best option to ensure preservation of evidence,
which may only exist for a limited period, and to begin a timely investigative and remedial
response. The University will escort any University member to a safe place, provide
transportation to the hospital, assist in coordination with outside law enforcement agencies if
applicable, assist in coordination with a victim’s advocate, and provide information about the
University’s resources and complaint process.

1. Reporting to Law Enforcement

Assistance is available from the University and local law enforcement 24 hours/day,
year-round, by calling the GSU Department of Public Safety or the local jurisdiction if off-
campus. While on campus, any individual can request that a member of the Police Department
respond and take a report. Every effort is made to protect the Complainant’s identity.

2. Medical Care, Preservation of Physical Evidence and Forensic Exams

An individual can also contact a local medical provider (24 hours/day) such as St. James
Hospital. The local medical providers can provide emergency and/or follow-up medical services
and provide an opportunity to discuss any health care concerns related to the incident in a
confidential medical setting. Advocate South Suburban Hospital has Sexual Assault Nurse
Examiners on staff and is equipped to conduct forensic sexual assault examinations (i.e. “rape
kit”) free of charge. Evidence of a sexual assault may be gathered during these exams; therefore,
it is recommended to avoid showering until the exam is conducted to preserve evidence.
Additional guidance on preserving physical evidence can be found via RAINN (Rape, Abuse &
Incest National Network): https://rainn.org/get-information/sexual-assault-recovery/rape-Kkit.

GSU Department of Public Safety

Emergency Number: 911 (if calling from campus phone)
Phone: 708.534.4900 (if calling from a cell phone)
Campus Location: C1375
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St. James Hospital and Health Center
20201 Crawford Ave.

Olympia Fields, IL 60461

Phone: 708.747.4000

Advocate South Suburban Hospital
17800 South Kedzie Ave.

Hazel Crest, IL 60429

Phone: 708.799.8000

B.

Confidential Campus Resources

The only University resources that afford complete confidentiality (assuming no other
conditions require mandatory reporting, i.e., known or suspected child abuse or neglect) are:

(1

)

Confidential Advisor provides emergency and ongoing support to student
survivors of sexual violence and relationship violence. The advisor will provide
confidential services and have privileged and confidential communications with
survivors. The advisor will inform the survivor of possible next steps regarding
reporting options and possible outcomes, will notify the survivor of resources and
services on- campus and in the community, will inform the survivor of their rights
and the University’s responsibilities to enforce orders of protection and no contact
orders; and if requested by the survivor, the advocate will liaise with campus
officials to secure interim protective measures and accommodations, and will liaise
with campus officials, law enforcement and community resources to assist the
survivor with making contact and/or reporting an assault. The GSU Confidential
Advisor is:

YWCA Rape Crisis Counselor
320 West 202nd St.

Chicago Heights, IL 60411
Phone 708.754.0486

Student Counseling Center provides individual counseling, support and
resources to students who have experienced sex discrimination, including sexual
harassment, sexual assault, or relationship violence. Students in need of
information, emotional support, and/or counseling for issues of sex
discrimination, including sexual harassment, sexual assault, or relationship
violence may seek confidential help at the Counseling Center. Speaking with a
licensed counselor may be helpful in deciding how to proceed. Because of the
privileged nature of these conversations, the Counseling Center will not share
information about a patient/client (including whether that individual has received
services) with the Title IX Coordinator or any other employee of the University
without that person’s express written permission. The Counseling Center may
submit however, non-identifying information about the incident for purposes of
making a statistical report under the Clery Act.
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Location: GSU Campus, Room A1120

Hours: Monday — Thursday, 9 a.m. — 7 p.m. and Friday 9 a.m. — 5 p.m.
(Hours may differ in summer and during break periods)

Phone: 708.235.7334

Email: studentcounseling@govst.edu

Website: http://www.govst.edu/counselingcenter/

Additional community-based counseling and advocacy resources can be found
below.

3) Advocate Health Services on Campus can provide students and eligible
employees with non-emergent or follow-up medical services, including testing for
pregnancy and/or STIs (sexually transmitted infections), and provide an
opportunity to discuss any health care concerns related to the incident in a
confidential medical setting. Advocate Health Service is committed to protecting
the privacy and confidentiality of all patient/client health information. All patient
interactions with Advocate Health Service are considered strictly confidential.

Location: Campus, Room A1120

Hours: Mondays - Thursdays, 12 p.m. - 6 p.m. and Fridays 9 a. m. - 1 p.m.
(Hours may differ in summer and during break periods)

Phone: 708.235.2114

Website: http://www.govst.edu/advocate-health-center/

(4) Employees have access to the Employee Assistance Program (EAP), which is a
free and confidential resource. More information is available on the Central
Management Services Employee Assistance Program website.

C. Off-Campus Confidential Resources
1. YWCA South Suburban Center/Rape Crisis Hotline

The YWCA provides assistance to victims of sexual assault, educates about the effects of
violence in the community, and promotes general health and wellness through Sexual Violence
Support Services.

320 West 202nd St.,
Chicago Heights, IL 60411
Phone 708.754.0486

The YWCA Rape Crisis Hotlines operates 24 hours a day, 7 days a week to provide
survivors of sexual assault/abuse and their significant others immediate support, crisis
intervention and referrals for the city of Chicago and surrounding suburbs.

o Call 888-293-2080 in Chicago Metropolitan Area
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o Call 630-971-3927 in DuPage County
o Call 708-748-5672 in the South Suburbs Anderson Hospital

° https://ywcachicago.org/our-work/sexual-violence-support-services/rape-crisis-
hotline/

2. National Sexual Assault Hotline (24 hours a day, 7 days a week)

The hotline operates 24 hours a day, 7 days a week to provide survivors of sexual
assault/violence with immediate support, crisis intervention, and referrals for support services.

o Call 800.656.HOPE (4613)

° Online chat is also available via https://rainn.org/

X. ADDITIONAL RESOURCES AND SUPPORT SERVICES

Whether or not a Complainant chooses to make an official report of prohibited conduct,
they are urged to seek appropriate help. There are numerous resources available. Specific
resources, either on-or off- campus, for medical treatment, evidence collection, obtaining
information, support and counseling, and officially reporting a prohibited conduct. Each resource
can assist a person to access the full range of services available. Discussing allegations of
Prohibited Conduct with a Confidential Resource will not result in a report to the Title IX
Coordinator.

A. Non-Confidential Resources On-Campus:

1. Title IX Coordinator:

Kaitlyn Anne Wild

Director of Compliance & Ethics Officer
Title IX Coordinator

1 University Parkway, G-338

University Park, IL 60484

Telephone: 708.534.4846

Email: titleixofficer@govst.edu

2. GSU Department of Public Safety:

Police Services

1 University Parkway, C1375
University Park, IL 60684
Telephone: 708.534.4900

3. Office of the Dean of Students:
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Mushtaq Choudhary

Associate Vice President & Dean of Students
1 University Parkway, C1310

University Park, IL 60684

Telephone: 708.235.7595

Email: deanofstudents@govst.edu

4.

University Housing Professional Staff:

Auxiliary Services & University Housing
1 University Parkway, C1330

University Park, IL 60484

Phone: 708.235.7110

Email: housing@govst.edu

Prairie Place Residence Hall
1 Prairie Place, 107
University Park, IL 60484
Telephone: 708.235.7115
Email: housing@govst.edu

S.

Joshua Allen

Office of Human Resources (when an employee is involved):

Vice President for Human Resources
1 University Parkway, C1360
University Park, IL 60684
Telephone: 708.534.4100

Email: hr@govst.edu

6.

University Ethics Officer:

Kaitlyn Anne Wild

Director of Compliance & Ethics Officer
1 University Parkway, G-338

University Park, IL 60484

Telephone: 708.534.4846

Email: ethicsofficer@govst.edu

B. Off-Campus Resources:

1.

Sexual Assault

Call for Help Sexual Assault Victims Care Unit: 618-397-0975;
http://callforhelpinc.org/what-we-do/sexual-assault-victims-care-unit.html

[llinois Coalition Against Sexual Assault: 217-753-4117 or www.icasa.org
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National Sexual Assault Hotline: 800-656-HOPE(4673);
https://www.rainn.org/about-national-sexual-assault-telephone-hotline

Relationship Violence

National Domestic Violence Help Line: 877-TO END DV (877-863-
6338);
http://www.cityofchicago.org/dam/city/depts/fss/supp_info/DV/MODVsaft
eycardEnglish.pdf

AARDVARC — An Abuse, Rape and Domestic Violence Aid and
Resource Collection at www.aardvarc.org

The Illinois Coalition Against Domestic Violence: 217-789-2830;
http://www.ilcadv.org/about icadv/contact.asp

Illinois Department of Children and Family Services: 800-25-ABUSE
(800-252-2873); https://www.illinois.gov/dcfs/Pages/default.aspx

Other

Illinois Department of Central Management Services Employee
Assistance Program; 866-659-3848;
https://www2.illinois.gov/cms/Employees/benefits/Pages/Employee
AssistanceProgram.aspx

Will County State’s Attorney: http://www.willcountysao.com/

Cook County State’s Attorney: https://www.cookcountystatesattorney.org/

Land of Lincoln Legal Assistance Foundation: 618-394-7300 or 877-342-
7891; http://lollaf.org/

Illinois Attorney General’s Office: 800-228-3368;
www.ag.state.il.us/victims/

[llinois Crime Victims Bill of Rights 725 ILCS 120-1:

http://www.ilga.gov/legislation/ilcs/ilcs3.asp? ActID=1970& Chapter]D=54

Illinois Crime Victims Compensation Program: 800-228-3368;
http://www.ag.state.il.us/victims/cvc.html

Additional Resources

Center on Halsted (serving LGBTQA community): 773-472-6469;
http://www.centeronhalsted.org/resource-directory/
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o Chicago Bar Association (legal services): 312-554-2000;
http://www.chicagobar.ore/AM/Template.cfm?Section=Need a Lawyer

° Chicago Rape Crisis Hotline (24 hours, referrals, information, and
counseling): 888-293-2080; https://ywcachicago.org/our-work/sexual-
violence-support-services/rape-crisis-hotline/

o Chicago Women's Health Center (gynecological care and counseling):
773-935-6126; http://www.chicagowomenshealthcenter.org/

o [llinois Coalition Against Sexual Assault/Rape Victims Advocates
(counseling, education and advocacy): 773-275-8340; http://icasa.org

o Illinois Legal Aid Online (legal information):
https://www.illinoislegalaid.org/

° LGBT Antiviolence Project (24 hours, referrals, information, and
counseling): 773-871-2273

o Division on Domestic Violence in the Chicago Department of Family and
Support Services (24 hours, referrals, information): 877-863-6338
http://www.cityofchicago.org/city/en/depts/fss/provdrs/dom_violence.html

J National Suicide Prevention Lifeline: 1-800-273-TALK (8255), en
Espafiola 1-888-628-9454; http://www.suicidepreventionlifeline.org/

o Rape Victim Advocates (counseling): 312-443-9603
http://www.rapevictimadvocates.org/

XI. EDUCATION AND PREVENTION

In accordance with the University’s philosophy and mission, as well as Federal and State
guidelines, programming and training about the Policy and the expectations of our community
regarding prohibited conduct, reporting options and procedures related to incidents of, prohibited
conduct and prevention are required for all students, faculty, and staff.

XII. ATTRIBUTION

Sex discrimination, including sexual harassment, sexual assault, or relationship violence,
stalking, and other violence are governed by State and Federal laws and statutes. Legal references
include: 20 U.S.C. 1681 et seq.; 34 C.F.R. Part 106; 42 U.S.C. 2000¢ ef seq.; 775 ILCS 5/2-101
et seq.; Chicago Municipal Code § 2-160-020 (1990); 20 U.S.C. 1092()(6)(A)(v); 34
U.S.C. 12291(a)(10); 34 U.S.C. 12291(a)(8), 740 ILCS 21/10; 110 ILCS 155; FBI National
Incident-Based Reporting System.
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STUDENT NOTICE OF
Governors State | RIGHTS AND OPTIONS

If you have experienced incidents that may constitute sexual misconduct, sexual harassment, domestic
or dating violence, or stalking, Governors State University cares and wants you to know that there are
resources available to you. Please know you have rights and options for reporting and support.

You have the right to report the alleged incident to GSU, law enforcement, or both.

A report may be filed with any or all of the following:

Kaitlyn Anne Wild GSU Department of Public Safety | University Park Police Department
GSU Title IX Coordinator Campus Location: C1375 698 Burnham Drive

Campus Location: G338 1 University Parkway University Park, IL 60484

1 University Parkway University Park, IL 60484 Emergency: 911

University Park, IL 60484 Emergency: 911 (from a campus Phone: 708.534.0913

Phone: 708.534.4846 phone)

Email: titleixofficer@govst.edu | Phone: 708.534.4900

Secure electronic reports (including anonymous reports) can be submitted to GSU online at
http://www.govst.edultitleix.

You have the right to request and receive assistance from GSU in notifying law
enforcement.

If you need assistance, please reach out to the GSU Title IX Coordinator at the information above, or contact the
Office of the Dean of Students:

Office of the Dean of Students
Campus Location: C1310

1 University Parkway

University Park, IL 60684

Phone: 708.235.7595

Email: deanofstudents@govst.edu

You have the right to privacy.

If you wish your identity to be kept confidential, you may submit an anonymous electronic report online as
described above. You may also submit your report to the GSU Title IX Coordinator and request that your identity
be kept private and/or that GSU not investigate your concerns. The Title IX Coordinator evaluates each request
for privacy, taking into account your desires, GSU’s responsibility to provide a safe and nondiscriminatory
environment for all students and employees, and other relevant factors.

You have the right not to make a report or submit a formal complaint, if you so
choose.

Please know that submitting an anonymous report, requesting privacy, or deciding not to submit a report at all
may limit GSU’s ability to respond fully to an incident or initiate responsive action. The GSU Title IX and Anti-
Sex Discrimination, Harassment, and Retaliation Policy (Policy 78) includes protections against retaliation.
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GSU has two resources that afford complete confidentiality (assuming no other conditions require mandatory
reporting, i.e., known or suspected child abuse or neglect):

GSU Confidential Advisor Counseling and Wellness Center
YWCA Rape Crisis Counselor | Student Counseling Center
320 West 202nd St. Campus Location: A1120
Chicago Heights, IL 60411 Phone: 708.235.7334
Phone 708.754.0486 Email: studentcounseling@govst.edu
Webpage: http://www.govst.edu/counselingcenter/

Please contact the GSU Title 1X Coordinator or the Office of the Dean of Students if you need assistance.

If you wish to make your identity known, the GSU Title IX Coordinator can, at your request, arrange for supportive
and protective measures and accommodations, such as changes to academic, living, dining, working, and
transportation situations, to the extent such measures and accommodations are reasonably available, to assist
your well-being.

For more information about GSU’s relevant policies and procedures and resources for survivors
of sexual misconduct, please visit http://www.govst.edu/titleix or scan this QR code:

OO

On that webpage you will find links for submitting electronic reports and for downloading a copy of GSU’s
Reporting and Grievance Procedures for Policy 78 mentioned above. That document outlines GSU’s resolution
procedures for sexual misconduct complaints submitted by students, including the complaint submission, initial
assessment, optional informal resolution, investigation, hearing, and appeal stages.
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ANTI-SEX DISCRIMINATION (TITLE IX) POLICY

Approved by: The President

History: Issued: 6/18/1996

Revised: 10/15/2010, 8/09/2018 (on interim basis),
8/14/2020 (on interim basis), 3/23/2022, 7/01/2022,
8/01/2024 (on interim basis)

Last Reviewed: --

Responsible University Title 1X Office

Office:

Responsible Official(s): Title IX Coordinator

Policy Category(ies): Equity Affairs
Human Resources
Student Affairs

. Purpose of Policy

Governors State University (the “University”) does not discriminate on the basis of sex,
sexual orientation, or gender expression or identity; and prohibits sex discrimination in
any education program or activity that it operates, as required by state and federal law
(including Title 1X), including in admissions and employment.

The University is committed to maintaining a community in which students, faculty, and
staff can work and learn together in an atmosphere free of all forms of unlawful sex
discrimination and retaliation. Such misconduct violates the dignity of the individual and
the integrity of the University as an institution of higher learning and, thus, will not be
tolerated. The purpose of this Policy is to describe the University’s commitment to taking
all appropriate steps to eliminate sex discrimination and retaliation, to prevent their
recurrence, and to address their effects.

Il Scope and Application of Policy

A. Prohibition on Sex Discrimination
This Policy prohibits all sex discrimination occurring under the University’s education
programs and activities in the United States. Conduct will be deemed to occur “under the
University’s education programs and activities,” for purposes of this Policy, if it:

(1)  Occurs in or on property owned by the University;

(2)  Occurs at the location of, and during the course of, a University-sponsored
program or activity operated on property not owned by the University;

(3)  Occurs in a building owned or controlled by a student organization that is
officially recognized by the University;
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(4) Is committed using the University’s networking and computing resources
covered by the University’s Acceptable Use Policy for Computing and
Networking, Network Security and Wireless Computing (Policy 64), or
successor policy covering the same subject matter; or

(5) Is otherwise subject to the University’s disciplinary authority as that authority
is described herein or in another written policy properly adopted (including
on an interim basis) by the University.

B. Support for Survivors of Sex-Based Harassment

The University provides support services for “survivors” of sexual violence, dating
violence, domestic violence, or stalking, as defined below, to University students and
employees regardless of when and where the event occurred.

C. Relationship with Federal and State Law

This Policy does not replace federal and state mandated laws and regulations, and, where
there is a conflict, the provisions of applicable law and regulations will govern.

D. Relationship with Other University Policies and Procedures

To the extent that the applicable scope of this Policy and the Procedures promulgated
hereunder overlap with the applicable scope of any other University policy or procedure,
this Policy and the relevant Procedures hereunder shall apply and control.

.  Authority

This Policy is being revised by the authority of the University President, on an interim
basis, in order to bring the University into compliance with the updated provisions of Title
IX, which were first published by the U.S. Department of Education in the Federal Register
on April 29, 2024, and become effective August 1, 2024. This version of the Policy will
become effective on August 1, 2024, and will remain in effect until the University Board
of Trustees has the opportunity to provide a directive on this subject matter and a
permanent revision to this Policy can be made thereafter.

Upon becoming effective, this interim revised version of this Policy will replace and
supplant all prior versions of this Policy and all prior versions shall be deemed deprecated.
Concurrent with this interim revised version of this Policy becoming effective, all
administrative procedures promulgated under the prior versions of this Policy are
withdrawn and revoked and henceforth deemed deprecated.
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V. Definitions

A.

(1)

(2)

(1)

Sex Discrimination and Related Definitions

“Sex discrimination” means discrimination against an individual because of
that individual’'s actual or perceived sex, gender identity or expression,
and/or sexual orientation, and includes:

(i) Discrimination on the basis of sex stereotypes and sex
characteristics;

(i) Discrimination on the basis of pregnancy or related conditions; and

(i)  Sex-based harassment.

“Sexual orientation” and “gender identity or expression” mean the actual or
perceived heterosexuality, homosexuality, bisexuality, or gender-related
identity or expression of an individual, whether or not traditionally
associated with the individual’s designated sex at birth.

“Pregnancy or related conditions” means:

(i) Pregnancy, childbirth, termination of pregnancy, or lactation;

(i) Medical conditions related to pregnancy, childbirth, termination of
pregnancy, or lactation; or

(i)  Recovery from pregnancy, childbirth, termination of pregnancy,
lactation, or related medical conditions.

Sex-Based Harassment and Related Definitions

“Sex-based harassment” is a form of sex discrimination and means sexual
harassment and other harassment on the basis of sex (including on the
basis of sex stereotypes, sex characteristics, pregnancy or related
conditions, sexual orientation, or gender identity or expression), that is one
or more of the following:

(i) “Quid pro quo harassment,” which is when an employee, agent, or
other person authorized by the University to provide an aid, benefit,
or service under the University’s education program or activity
explicitly or impliedly conditions the provision of such an aid, benefit,
or service on an individual’'s participation in unwelcome sexual
conduct.






(iii)
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“Hostile environment harassment,” which is unwelcome sex-based

conduct that, based on the totality of the circumstances, is
subjectively and objectively offensive and is so severe or pervasive
that it limits or denies an individual’s ability to participate in or benefit
from the University’s education program or activity (i.e., creates a
hostile environment). Whether a hostile environment has been
created is a fact-specific inquiry that includes consideration of the
following:

(e)

The degree to which the conduct affected the complainant’s
ability to access the University’s education program or activity;

The type, frequency, and duration of the conduct;

The parties’ ages, roles within the University’s education
program or activity, previous interactions, and other factors
about each party that may be relevant to evaluating the effects
of the conduct;

The location of the conduct and the context in which the
conduct occurred; and

Other sex-based harassment in the University’s education
program or activity.

One or more of the following specific offenses:

(@)

“Sexual violence” meaning physical sexual acts attempted or
perpetrated against an individual without that individual's
consent or when that individual is incapable of giving consent,
including without limitation rape, sexual assault, sexual
battery, sexual abuse, sexual coercion, and all other offenses
classified as a forcible or nonforcible sex offense under the
uniform crime reporting system of the Federal Bureau of
Investigation.

“‘Dating violence” meaning violence committed by an
individual:

(1)  Who is or has been in a social relationship of a
romantic or intimate nature with the victim; and

(2)  Where the existence of such a relationship shall be
determined based on a consideration of the following
factors:





(2)
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o The length of the relationship;

o The type of relationship; and

. The frequency of interaction between the
individuals involved in the relationship.

(c) “‘Domestic violence” meaning felony or misdemeanor crimes
committed by an individual who:

(1) Is a current or former spouse or intimate partner of the
victim under the family or domestic violence laws of the
State of lllinois, or a person similarly situated to a
spouse of the victim;

(2) Is cohabitating, or has cohabitated, with the victim as a
spouse or intimate partner;

(3)  Shares a child in common with the victim; or
(4) Commits acts against a youth or adult victim who is
protected from those acts under the family or domestic
violence laws of the State of lllinois.
(d)  “Stalking” meaning engaging in a course of conduct directed
at a specific individual that would cause a reasonable person
to:

(1)  Fear for the individual’s safety or the safety of others;
or

(2)  Suffer substantial emotional distress.

“Consent” means a freely, voluntarily, and knowingly given agreement to
engage in sexual activity; and:

(i) Consent is demonstrated through mutually understandable words
and/or actions that clearly indicate a willingness to engage freely in
sexual activity.

(i) Lack of verbal or physical resistance or submission resulting from the
use of force or threat of force does not constitute consent.

(i) Anindividual’s manner of dress does not constitute consent.

(iv)  An individual's consent to past sexual activity does not constitute
consent to future sexual activity. An individual’s consent to engage
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in sexual activity with one person does not constitute consent to
engage in sexual activity with another.

(v)  Anindividual can and may withdraw consent at any time.

(vi)  An individual cannot consent to sexual activity if that individual is
unable to understand the nature of the activity or give knowing
agreement due to circumstances such as, but not limited to: (a) the
individual is incapacitated due to the use or influence of alcohol or
drugs, (b) the individual is asleep or unconscious, (c) the individual
is underage, or (d) the individual is incapacitated due to a mental
disability.

(vii)  When consent is withdrawn or can no longer be given, sexual activity
must stop.

(viii) The definition of consent does not vary based upon an individual’s
sex, sexual orientation, or gender identity or expression.

C. Retaliation and Peer Retaliation
(1)  “Retaliation” means:

(i) Intimidation, threats, coercion, or discrimination against any
individual by the University; a student of the University; or an
employee or other person authorized by the University to provide aid,
benefit, or service under the University’s education program or
activity;

(i) For the purpose of interfering with any right or privilege secured by
Title IX, the Preventing Sexual Violence in Higher Education Act, or
this Policy; or because the individual has reported information, made
a complaint, testified, assisted, or participated or refused to
participate in any manner in an investigation, proceeding, informal
resolution process, or hearing under the Procedures.

(2) “‘Peer retaliation” means retaliation by a student against another student.

D. Additional Definitions
The following definitions also apply to this Policy:

(1)  “Aiding or facilitating” means when an individual or group of individuals
promotes or encourages others to engage in certain conduct.
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“‘Bystander” means an individual (other than a confidential employee,
complainant, or respondent) who has or comes to have information about
or related to conduct that reasonably may constitute sex discrimination
under Title IX or this Policy, either through directly witnessing such conduct,
learning of such conduct second-hand, or by virtue of their job duties for the
University.

“‘Complainant” means:

(i) A student or employee of the University who is alleged to have been
subjected to conduct that could constitute sex discrimination under
Title IX or this Policy; or

(i) A person other than a student or employee of the University who is
alleged to have been subjected to conduct that could constitute sex
discrimination under Title IX or this Policy and who was participating
or attempting to participate in the University’s education program or
activity at the time of the alleged sex discrimination.

“‘Complaint” means an oral or written request to the University that
objectively can be understood as a request for the University to investigate
and make a determination about alleged Prohibited Conduct under Title IX
or this Policy.

“Confidential employee” means:

(i) The counselors and healthcare providers in the University’s
Counseling and Wellness Center, with respect to information they
receive while providing medical, mental health, and case
management services;

(i) Any other University employee whose communications are
privileged or confidential under federal or state law, but only with
respect to information received while the employee is functioning
within the scope of their duties to which privilege or confidentiality
applies; or

(i) A University employee who is conducting an Institutional Review
Board-approved human-subjects research study designed to gather
information about sex discrimination—but the employee’s
confidential status is only with respect to information received while
conducting the study.





(7)

(12)

(13)
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“Corrective action” means any appropriate prompt and effective step(s),
other than supportive measures, remedies, or disciplinary sanctions, to
ensure that sex discrimination does not continue or recur within the
University’s education program or activity.

“Disciplinary sanction” means a consequence imposed on a respondent
determined, under this Policy and associated Procedures, to have violated
this Policy and/or the University’s prohibitions on sex discrimination and
retaliation.

“Preventing Sexual Violence in Higher Education Act” means the lllinois
statute codified at 110 ILCS 155/1 et seq., as it may be amended from time
to time.

“Procedures,” as a capitalized term, means, generally, the administrative
procedures promulgated in accordance with Section XllI of this Policy, as
they may be approved and amended from time to time.

‘Respondent” means a person who is alleged to have violated the
University’s prohibition on sex discrimination and retaliation.

“Supportive _measures” means individualized measures offered as
appropriate; as reasonably available; without unreasonably burdening a
complainant, respondent, or student experiencing pregnancy or related
condition(s) (as applicable); not for punitive or disciplinary reasons; and
without fee or charge to a complainant, respondent, or student experiencing
pregnancy or related condition(s) (as applicable) to:

(i) Restore or preserve that individual's access to the University’'s
education program or activity, including measures that are designed
to protect the safety of the individual(s) or the University’s
educational environment; or

(i) Provide support during the University’s grievance procedures for
resolving complaints or during an informal resolution process (if any)
under the Procedures.

“Survivor” means an individual who has experienced sexual violence,
domestic violence, dating violence, or stalking, regardless of whether that
individual ever also qualifies as a “complainant” under this Policy.

“Title 1X” means, collectively, Title IX of the Education Amendments of 1972
(Pub. L. 92-318; 20 U.S.C. §§ 1681, 1682, 1683, 1685, 1686, 1687, 1688,
1689), and all regulations promulgated thereunder, including 34 C.F.R. Part
106, as such statutes and regulations may be amended from time to time.
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V. Prohibited Conduct

All sex discrimination and retaliation, including peer retaliation, are prohibited in any
education program or activity operated by the University or on property owned by the
University.

Engaging in sex discrimination shall be a violation of this Policy. Conduct that results in
any individual, on the basis of that individual's actual or perceived sex, sexual orientation,
or gender identity or expression, being excluded from participation in, denied the benefits
of, or subjected to discrimination under, any academic, extracurricular, research,
occupational training, employment program or activity operated by the University, or in
recruitment, hiring, promotion, renewal of employment, selection for training or
apprenticeship, discharge, discipline, tenure, compensation, or in any other terms,
conditions, or privileges of employment by the University, shall constitute “sex
discrimination,” and engaging in such conduct shall be a violation of this Policy. Further,
engaging in any conduct that constitutes retaliation, including peer retaliation, shall be a
violation of this Policy. Aiding or facilitating sex discrimination or retaliation shall also be
deemed a violation of this Policy. (All conduct that constitutes sex discrimination,
retaliation, and aiding or facilitating all such conduct is, collectively, “Prohibited Conduct”.)

The University reserves all rights to impose any appropriate and permissible disciplinary
sanction against a respondent found to have committed Prohibited Conduct. For students
of the University, engaging in Prohibited Conduct may result in disciplinary sanctions up
to and including suspension, dismissal or expulsion. For employees of the University,
engaging in Prohibited Conduct may result in disciplinary sanctions up to and including
suspension, discharge or termination. For other respondents, engaging in Prohibited
Conduct may result in disciplinary sanctions up to and including, bans, non-renewal of
contract, and removal from and/or denial of entry onto University property or events.

VL. Designation, Responsibilities, and Authority of Title IX Coordinator
A. Designation of a Title IX Coordinator

The President shall ensure that the University has at least one employee designated and
authorized to serve as Title IX Coordinator, as that title is used for purposes of Title IX. If
there should be a period when more than one employee has been designated and duly
authorized to serve as Title IX Coordinator, the President, or their delegee, will designate
one of the Title IX Coordinators to retain ultimate oversight over those responsibilities and
ensure the University’s consistent compliance with its obligations under Title IX and the
Preventing Sexual Violence in Higher Education Act.

B. Authority of the Title IX Coordinator

As a general matter, the Title IX Coordinator shall be vested with the authority necessary:
(1) to carry out the duties assigned to them by this Policy, all associated Procedures, and
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the provisions of Title IX; and (2) to enforce the provisions of this Policy and all
Procedures.

The Title IX Coordinator is permitted to designate one or more employees as “Deputy
Title IX Coordinators” to assist in coordinating the University’s efforts to comply with its
obligations under Title IX and the Preventing Sexual Violence in Higher Education Act.
The Title IX Coordinator is also permitted to delegate any specific duties of their office to
a Deputy Title IX Coordinator or any other appropriate University employee or outside
contractor.

C. Responsibilities of the Title IX Coordinator

The University’s Title IX Coordinator shall have the primary responsibility for coordinating
the University’s efforts to comply with its obligations under Title IX and the Preventing
Sexual Violence in Higher Education Act.

Duties of the Title IX Coordinator (or their delegee(s)) include:

(1)  Overseeing a training program or programs that satisfy the employee and
student training requirements set out in Title IX and the Preventing Sexual
Violence in Higher Education Act.

(2)  Maintaining one or more webpages, as part of the University’s website, on
which the various policy(ies), procedure(s), and other pieces of information
required by Title IX and the Preventing Sexual Violence in Higher Education
Act are published and made accessible to the general public.

(3) Coordinating and overseeing the University’s efforts to prevent
discrimination against students experiencing pregnancy or related
conditions and to ensure equal access to the University’s education
programs and activities for students experiencing pregnancy or related
conditions.

(4) Overseeing the University’s procedures, processes, guidance, and/or
infrastructure for making, accepting, and responding to reports of conduct
that reasonably may constitute sex discrimination or retaliation.

(5) Monitoring the University’s education programs and activities for barriers to
reporting information about conduct that reasonably may constitute sex
discrimination under Title IX and taking steps reasonably calculated to
address such barriers.

(6) Establishing and overseeing the procedure(s) and process(es) for the
prompt and equitable resolution of complaints of sex discrimination,
including complaints of sex-based harassment, and retaliation.

10
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(7)  Coordinating and overseeing the process for offering and implementing
supportive measures, as appropriate, in accordance with Title IX and the
Preventing Sexual Violence in Higher Education Act.

(8)  After sex discrimination has been found to have occurred, taking corrective
action.

(9)  Coordinating the University’s annual sexual misconduct climate survey for
students as required pursuant to the Preventing Sexual Violence in Higher
Education Act.

(10) Chairing the University’s Campus-Wide Task Force of Sexual Violence
Prevention or otherwise coordinating the University’s compliance with
section 10 of the lllinois Campus Security Enhancement Act of 2008, 110
ILCS 12/10.

(11) Ensuring the compilation and submission of the University’s Preventing
Sexual Violence in Higher Education Act Annual Report as required
pursuant to section 9.21(b) of the lllinois Board of Higher Education Act, 110
ILCS 205/9.21(b).

VIl. Publication of Notice of Nondiscrimination

The President (or their designee) shall create a notice of nondiscrimination by the
University, as contemplated by Title IX, to be provided to all University students,
employees, applicants for admission and employment, and all unions and professional
organizations holding collective bargaining or professional agreements with the
University. The President (or their designee) shall ensure such notice of
nondiscrimination is distributed and published as required by Title IX.

VIll. Training
A. Training for Employees

The Title IX Coordinator (of their delegee) shall oversee, and University employees shall
participate in, an employee training program that satisfies the requirements of Title IX and
the Preventing Sexual Violence in Higher Education Act, and any other relevant law or
regulation. Such training program will include training to be completed by new hires within
30 days of starting with the University, and annual training for all employees. Different
employees may receive different types of training based on their position at the University
and duties, provided that all required content is covered.
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B. Training for Students

The Title IX Coordinator (or their delegee) shall also oversee, and students shall
participate in, a student training program related to sexual assault awareness and
prevention that satisfies the requirements of the Preventing Sexual Violence in Higher
Education Act and any other relevant law or regulation.

IX. Reporting and Notification Requirements for University Employees
A. Reporting Requirements for Responsible Employees

Any University employee, who is not a confidential employee, must notify the Title IX
Coordinator promptly when the employee has information about conduct that reasonably
may constitute sex discrimination under Title IX or this Policy. An employee who is
required to report under this paragraph A (i.e., any employee who is not a confidential
employee) is herein referred to as a “Responsible Employee.”

The Title IX Coordinator shall notify Responsible Employees how they can make reports
to satisfy this requirement. The duty to notify the Title IX Coordinator is personal to each
Responsible Employee and is not satisfied merely by telling the information to a
supervisor or assuming someone else has notified the Title IX Coordinator.

The requirements of this paragraph A apply to employees who are bystanders with
respect to the conduct to be reported and do not apply to an employee who has personally
been subject to the conduct to be reported under this Policy.

B. Notification Requirements for Confidential Employees

Confidential employees must explain to any individual who informs the confidential
employee of conduct that reasonably may constitute sex discrimination under Title IX or
this Policy:

(1)  The employee’s status as confidential for purposes of this Policy, including
the circumstances in which the employee is not required to notify the Title
IX Coordinator about conduct that reasonably may constitute sex
discrimination;

(2) How to contact the Title IX Coordinator and how to make a complaint of sex
discrimination; and

(3)  Thatthe Title IX Coordinator may be able to offer and coordinate supportive

measures, as well as initiate an informal resolution process or an
investigation under the University’s grievance procedures.
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C. Notification Requirements to Students Experiencing Pregnancy or
Related Conditions

When a student informs any employee (including confidential employees) of the student’s
pregnancy or related condition(s), unless the employee reasonably believes that the Title
IX Coordinator has already been notified, the employee must:

(1) Promptly provide that student with the Title IX Coordinator's contact
information; and

(2) Inform that student that the Title IX Coordinator can coordinate specific
actions to prevent sex discrimination and ensure the student’s equal access
to the University’s education program or activity.

The Title IX Coordinator shall notify employees how to meet these notification
requirements.

X. Reporting Options for Complainants and Student Bystanders

The University will make available methods by which complainants (whether current
University employees or students or otherwise) and student bystanders may report
Prohibited Conduct. Such methods will include, but are not limited to, options for
electronic reports and anonymous reports.

The Title IX Coordinator will publicize the available reporting options appropriately.
Procedures and/or other material(s) from the Title IX Coordinator shall provide guidance
to complainants and non-employee bystanders on making reports.

As a means of removing barriers to reporting, the University will generally offer any
student, whether the complainant or a bystander, who reports conduct that reasonably
may constitute Prohibited Conduct, limited immunity from being charged for policy
violations related to the personal use of alcohol or other drugs, provided that any such
violations did not and do not place the health and safety of another individual at risk. The
University may choose, however, to pursue educational or therapeutic remedies for those
individuals.

XIl.  Supportive Measures
The Title IX Coordinator (or delegee(s)) must ensure that supportive measures (as
defined for purposes of this Policy) are promptly and effectively offered to and coordinated
for, as appropriate:

(1)  Complainants upon the Title IX Coordinator’s receipt of a report of conduct

that reasonably may constitute sex discrimination under Title IX or this
Policy;
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(2)  Respondents during the resolution of complaints of sex discrimination; and

(3)  Students experiencing pregnancy or related conditions, upon receiving
notice that a student is experiencing pregnancy or related conditions.

Further details about the processes for offering, coordinating, modifying, and terminating
supportive measures will be prescribed by Procedures that meet the applicable
requirements of Title IX and the Preventing Sexual Violence in Higher Education Act.

Xll. Survivor Support Services and Primary Prevention and Awareness
Programming

A. Support Services for Survivors

The Title IX Coordinator, Human Resources Department, and Student Affairs Department
shall collectively ensure that appropriate support services are made available to
employee and student survivors, regardless of where the sexual violence, domestic
violence, dating violence, or stalking occurred, and that information about such support
services, whether provided on campus or by off-campus community partners, is
accessible to employees and students. Such support services may include, but would
not necessarily be limited to:

(1)  Access to counseling services;

(2)  Access to trained confidential advisors (who are not Responsible
Employees) to provide emergency and ongoing support to survivors of
sexual violence, dating violence, domestic violence, and stalking;

(3) Contact information for community-based sexual assault crisis center(s),
community-based domestic/dating violence agency(ies); other community-
based support service(s) and center(s), and local law enforcement
agencies;

(4) Assistance, upon the survivor's request, in notifying law enforcement
regarding incidents of sexual violence, dating violence, domestic violence,
and stalking;

(5)  Assistance, upon the survivor's request, in accessing and navigating
campus and local health and mental health services, counseling, and
advocacy services;

(6) Honoring orders of protection or no contact orders entered by a State civil
or criminal court.
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Such support services are to be in addition to, not in place of, any supportive measures
that may appropriately be offered to, and implemented for, a complainant under Section
XI.

B. Sexual Violence Primary Prevention and Awareness Programming

The Title IX Coordinator (or their delegee(s)) shall coordinator the University’s provision
of sexual violence primary prevention and awareness programming for all students who
attend one or more classes on campus (and which may also be open to employees and
other members of the community). Such programming may include, but would not
necessarily be limited to, poster and flyer campaigns, electronic communications, group
activities, art and other installations, films, guest speakers, symposia, conferences,
seminars, panels, discussion groups, and other strategies designed to communicate the
prevalence of sexual violence, domestic violence, dating violence, and stalking, and/or
intended to prevent sexual violence, domestic violence, dating violence, and stalking
before they occur.

Xlll. Administrative Procedures

The President (or their delegee) shall promulgate administrative procedures to effectuate
this Policy and the University’s compliance with Title IX and the Preventing Sexual
Violence in Higher Education Act as described in this Section. All such Procedures, and
any subsequent changes thereto, shall become effective when approved by the
President.

A. Compliance Procedures

The Title IX Coordinator (or their delegee) shall propose to the President, for the
President’s consideration, administrative procedures that cover, but are not necessarily
limited to, the following subjects:

(1) Reporting conduct that reasonably may constitute sex discrimination,
including reporting methods for students and employees.

(2) Responding to reports of potential sex discrimination, including: (a)
supportive measures; and (b) emergency removals and administrative
leaves.

(3) Preventing discrimination against any student or employee based on their
current, potential, or past pregnancy or related condition(s) and ensuring
equal access to the University’s education programs or activities for
students and employees experiencing pregnancy or related conditions.

(4) Training, education, and awareness efforts, including publication of relevant
information.
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(5) Recordkeeping related to: (a) responses to reports of sex discrimination; (b)
resolution of complaints of sex discrimination; and (c) training materials.

(6)  Aid, benefits, or services not provided by the University but in which any
applicant, student, or employee may be required to participate (if any).

(7) Privacy and confidentiality.

At their discretion, the Title IX Coordinator (or there delegee) may propose administrative
procedures for a program of “informal” or “voluntary” resolution of reports and complaints
of sex discrimination, including reports and complaints of sex-based harassment, that
meets the requirements of Title IX.

B. Grievance Procedures for Complaint Resolution

The Title IX Coordinator (or their delegee) shall propose to the President, for the
President’s consideration, administrative procedures prescribing processes for making
and resolving complaints of sex discrimination, including complaints of sex-based
harassment that occurred both before and after the effective date of this Policy. Such
processes shall also cover the resolution of complaints of retaliation, including peer
retaliation. The processes shall cover matters such as personnel, investigations,
dismissals, hearings, decisions, disciplinary sanctions, appeals, and privacy and
confidentiality. The procedures shall satisfy the various requirements imposed by Title IX
(which requires the University to adopt “grievance procedures”) and the Preventing
Sexual Violence in Higher Education Act.

XIV. Failure to Comply with Policy
It is imperative that University employees fulfill their responsibilities under Tite IX and the
Preventing Sexual Violence in Higher Education Act. Accordingly, it shall be a violation

of this Policy for a University employee:

(1)  To fail to complete the required Title IX/Preventing Sexual Violence in
Higher Education Act training as directed by the Title IX Coordinator;

(2)  To fail to meet their reporting and/or notification requirements described in
Section IX;

(3) Other than a complainant or respondent, to fail to cooperate with a
complaint resolution process in accordance with the applicable grievance
procedures promulgated under Section XIlI; or

(4) To fail to implement any supportive measures or corrective action as
directed by the Title IX Coordinator (or their delegee).
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Committing any of the violations described in this Section XIV may subject an employee
to discipline.

It shall be a violation of this Policy for a student to fail to complete the required sexual
assault awareness and prevention training described in Section VIII as directed by the
Title IX Coordinator. Such a violation may subject a student to a “registration hold” on
their account with the Registrar’s Office and/or to discipline.

It shall also be a violation of this Policy for any individual to knowingly submit a false report
regarding alleged Prohibited Conduct or to make a frivolous complaint of Prohibited
Conduct. Committing such offense may subject the reporter/complainant, if an employee
or student, to disciplinary action, up to and including suspension, dismissal, or
termination. False reports and frivolous complaints refer to cases where a
reporter/complainant lacks a good faith belief that Prohibited Conduct might have
occurred. This provision does not apply to reports and complaints made in good faith,
even if the facts alleged in the report or complaint are not ultimately substantiated during
a complaint resolution process or other investigation.

Further, any employee or student who is later proven to have intentionally given false or
misleading information during the course of a complaint resolution process under the
University’s grievance procedures may be subject to disciplinary action, up to and
including termination or dismissal. However, the University will not discipline a party,
witness, or others participating in a complaint resolution process under the University’s
grievance procedures for making a false statement or for engaging in consensual sexual
conduct based solely on the University’s determination whether sex discrimination
occurred.

XV. Privacy and Confidentiality

The University is committed to protecting the privacy of survivors, complainants, and
respondents brought to the attention of the University pursuant to the implementation of
this Policy and the Procedures. The University will disclose the personally identifiable
information and other sensitive information about such individuals only as allowed by law.
Under certain circumstances, disclosure of such information may be required by law, in
which cases, the University will make all mandatory disclosures. For example:

(1) If a report or complaint of Prohibited Conduct discloses the abuse of a
minor, the University (and all University employees with knowledge) shall
comply with the lllinois Abused and Neglected Child Reporting Act, 325
ILCS 5;

(2) If a report or complaint of Prohibited Conduct discloses an immediate threat
to the University community, the University will notify law enforcement as
appropriate and issue a timely warning or emergency notice of the incident
in the interests of community health and safety or as otherwise required by
University obligations, such as the federal Jeanne Clery Disclosure of
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Campus Security Policy and Campus Crime Statistics Act (the “Clery Act”),
20 U.S.C. § 1092(f) and 34 C.F.R. § 668.46; and

(83) The University will comply with valid subpoenas, court orders, and
government agency orders as required by law.

Further, to the extent the disclosure of information related to or obtained during the course
of receiving and responding to reports of Prohibited Conduct, offering and implementing
supportive measures, providing support services to survivors, and resolving complaints
pursuant to grievance procedures is allowed (but not required) by law, the University
intends to maintain the confidentiality of such processes, proceedings, and procedures to
the extent it can do so while still carrying out such processes, proceedings, and
procedures.

Privacy protections and confidentiality considerations will be included in all Procedures
as necessary and appropriate.

The foregoing Policy has been recommended and approved for adoption, on an interim
basis as described therein, as follows:

RECOMMENDED: _/s/ Kaitlyn Anne Wild DATE:
Kaitlyn Anne Wild, Director of
Compliance & Title IX Coordinator

APPROVED: /s/ Cheryl Green DATE:
Cheryl Green, Ph.D., President

(Copy of Policy with original signatures is available upon request.)
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REPORTING PROCEDURES
1. Purpose

The purpose of these Title IX Reporting Procedures (“Reporting Procedures”) is to
describe the various respective rights, obligations, and options students and employees
at Governors State University (the “University”) have to report information about conduct
that reasonably may constitute sex discrimination or retaliation under the University’s
Anti-Sex Discrimination (Title 1X) Policy or Title IX.

Il Scope and Application

These Reporting Procedures apply to all University students and employees and all other
individuals who fit the definition of “complainant” provided below, as described herein.

.  Authority

A. These Reporting Procedures are promulgated pursuant section XIII.A of the
University’s Anti-Sex Discrimination (Title 1X) Policy.

B. The President hereby designates the University’s Title IX Coordinator to
oversee the University’s processes, guidance, and/or infrastructure for making,
accepting, and responding to reports of conduct that reasonably may constitute
sex discrimination or retaliation in accordance with these Reporting Procedures
and the Anti-Sex Discrimination (Title 1X) Policy.

V. Definitions

The definitions provided below apply for purposes of these Reporting Procedures. To the
extent a definition in this Section, or elsewhere in these Reporting Procedures, differs
from the definition provided for the same term in the Anti-Sex Discrimination (Title IX)
Policy, the definition provided in these Reporting Procedures shall control for purposes of
interpreting and implementing these Reporting Procedures.

A. “‘Bystander” means an individual (other than a confidential employee,
complainant, or respondent) who has or comes to have information about
or related to conduct that reasonably may constitute sex discrimination
under Title IX or the Anti-Sex Discrimination (Title IX) Policy, either through
directly witnessing such conduct, learning of such conduct second-hand, or
otherwise.

B. “‘Complainant” means:
(1) A student or employee who is alleged to have been subjected to

conduct that could constitute sex discrimination or retaliation under
Title IX or the Anti-Sex Discrimination (Title 1X) Policy; or





(2)  Anindividual other than a student or employee who is alleged to have
been subjected to conduct that could constitute sex discrimination or
retaliation under Title IX or the Anti-Sex Discrimination (Title 1X)
Policy and who was participating or attempting to participate in the
University’s education program or activity at the time of the alleged
sex discrimination.

“Confidential Advisor” (a capitalized term) means a person who is
contracted by the University to provide emergency and ongoing support to
survivors of sexual violence as described herein.

“Confidential employee” means:

(1)  The counselors and healthcare providers in the University’s
Counseling and Wellness Center, with respect to information they
receive while providing medical, mental health, and case
management services;

(2)  Any other University employee whose communications are
privileged or confidential under federal or state law, but only with
respect to information received while the employee is functioning
within the scope of their duties to which privilege or confidentiality
applies; or

(3) A University employee who is conducting an Institutional Review
Board-approved human-subjects research study designed to gather
information about sex discrimination—but the employee’s
confidential status is only with respect to information received while
conducting the study.

“Corrective action” means any appropriate prompt and effective step(s),
other than supportive measures, remedies, or disciplinary sanctions, to
ensure that sex discrimination does not continue or recur within the
University’s education program or activity.

“‘Employee” means (1) all members of the University Board of Trustees
appointed by the State Governor; and (2) anyone who is hired and retained
to perform duties in exchange for compensation in the form of an hourly
wage, annualized salary, or stipend and receives this compensation as
income which is processed through the University’s semi-monthly payroll
processing.

“‘Peer retaliation” means retaliation by a student against another student.






“Pregnancy or related conditions” means:

(1) Pregnancy, childbirth, termination of pregnancy, or lactation;

(2)  Medical conditions related to pregnancy, childbirth, termination of
pregnancy, or lactation; or

(3) Recovery from pregnancy, childbirth, termination of pregnancy,
lactation, or related medical conditions.

“Preventing Sexual Violence in Higher Education Act” means the lllinois
statute codified at 110 ILCS 155/1 et seq., as it may be amended from time
to time.

“‘Report” (a capitalized term) means a written or oral disclosure or notice to
the Title IX Coordinator of conduct that reasonably may constitute sex
discrimination. Generally, “report” (not as a capitalized term) means a
written or oral disclosure or notice of conduct that reasonably may constitute
sex discrimination to any recipient.

“‘Reporter” means an individual who is wishes to make or does make (as
applicable based on context) a report of conduct that reasonably may
constitute sex discrimination or retaliation.

‘Respondent” means a person who is alleged to have violated the
University’s prohibition on sex discrimination and/or retaliation under the
Anti-Sex Discrimination (Title 1X) Policy.

“‘Response Procedures” (a capitalized term) means, the University’s Title IX
Response Procedures promulgated in accordance with section XIII of the
Anti-Sex Discrimination (Title IX) Policy.

“‘Responsible Employee” (a capitalized term) means any employee who is
not a confidential employee.

“Retaliation” means:

(1) Intimidation, threats, coercion, or discrimination against any
individual by the University; a student; or an employee or other
person authorized by the University to provide aid, benefit, or service
under the University’s education program or activity;

(2) For the purpose of interfering with any right or privilege secured by
Title IX, the Preventing Sexual Violence in Higher Education Act, or
the Anti-Sex Discrimination (Title IX) Policy; or because the individual
has reported information, made a complaint, testified, assisted, or





participated or refused to participate in any manner in an
investigation, proceeding, informal resolution process, or hearing
under these Grievance Procedures.

For purposes of these Reporting Procedures, the term “retaliation” shall be
construed to include peer retaliation.

“Sex_characteristics” means, generally, an individual’s physiological sex
characteristics and other inherently sex-based traits, including intersex
traits. For purposes of this definition, the term “intersex” means, generally,
individuals with variations in physical sex characteristics, which variations
may involve anatomy, hormones, chromosomes, and other traits that differ
from expectations generally associated with male and female bodies.

“Sex discrimination” means discrimination against an individual because of
that individual’'s actual or perceived sex, gender identity or expression,
and/or sexual orientation, and includes:

(1) Discrimination on the basis of sex stereotypes and sex
characteristics;

(2)  Discrimination on the basis of pregnancy or related conditions; and
(3) Sex-based harassment.
“Sex_stereotypes” means fixed or generalized expectations regarding an

individual's aptitudes, behavior, self-presentation, or other attributes based
on sex.

“Sex-based harassment” is a form of sex discrimination and means sexual
harassment and other harassment on the basis of sex (including on the
basis of sex stereotypes, sex characteristics, pregnancy or related
conditions, sexual orientation, or gender identity or expression), that is one
or more of the following:

(1)  “Quid pro quo harassment,” which is when an employee, agent, or
other person authorized by the University to provide an aid, benefit,
or service under the University’s education program or activity
explicitly or impliedly conditions the provision of such an aid, benefit,
or service on an individual's participation in unwelcome sexual
conduct.

(2)  “Hostile environment harassment,” which is unwelcome sex-based
conduct that, based on the totality of the circumstances, is
subjectively and objectively offensive and is so severe or pervasive
that it limits or denies an individual’s ability to participate in or benefit






3)

from the University’s education program or activity (i.e., creates a
hostile environment). Whether a hostile environment has been
created is a fact-specific inquiry that includes consideration of the
following:

(i)

(ii)
(iif)

(iv)

(V)

The degree to which the conduct affected the complainant’s
ability to access the University’s education program or activity;

The type, frequency, and duration of the conduct;

The parties’ ages, roles within the University’s education
program or activity, previous interactions, and other factors
about each party that may be relevant to evaluating the effects
of the conduct;

The location of the conduct and the context in which the
conduct occurred; and

Other sex-based harassment in the University’s education
program or activity.

One or more of the following specific offenses:

(i)

(ii)

(iif)

“Sexual violence” meaning physical sexual acts attempted or
perpetrated against an individual without that individual's
consent or when that individual is incapable of giving consent,
including without limitation rape, sexual assault, sexual
battery, sexual abuse, sexual coercion, and all other offenses
classified as a forcible or nonforcible sex offense under the
uniform crime reporting system of the Federal Bureau of
Investigation.

“‘Dating violence” meaning violence committed by an
individual:

(@) Who is or has been in a social relationship of a
romantic or intimate nature with the victim; and

(b)  Where the existence of such a relationship shall be
determined based on a consideration of the following
factors: the length of the relationship; the type of
relationship; and the frequency of interaction between
the individuals involved in the relationship.

“‘Domestic violence” meaning felony or misdemeanor crimes
committed by an individual who:






(@) Is a current or former spouse or intimate partner of the
victim under the family or domestic violence laws of the
State of lllinois, or a person similarly situated to a
spouse of the victim;

(b) Is cohabitating, or has cohabitated, with the victim as a
spouse or intimate partner;

(c) Shares a child in common with the victim; or

(d) Commits acts against a youth or adult victim who is
protected from those acts under the family or domestic
violence laws of the State of lllinois.

(iv)  “Stalking” meaning engaging in a course of conduct directed
at a specific individual that would cause a reasonable person
to:

(@) Fear for the individual's safety or the safety of others;
or

(b) Suffer substantial emotional distress.

T. “Sexual orientation” and “gender identity or expression” mean the actual or
perceived heterosexuality, homosexuality, bisexuality, or gender-related
identity or expression of an individual, whether or not traditionally
associated with the individual’s designated sex at birth.

u. “Student” means an individual who has gained admission to the University
and has a current right to enroll or matriculate in or at an education program
or activity operated by the University.

V. “Survivor” means an employee or student who has experienced sexual
violence, dating violent, domestic violence, and/or stalking.

W. “Title IX” means, collectively, Title IX of the Education Amendments of 1972
(Pub. L. 92-318; 20 U.S.C. §§ 1681, 1682, 1683, 1685, 1686, 1687, 1688,
1689), and all regulations promulgated thereunder, including 34 C.F.R. Part
106, as such statutes and regulations may be amended from time to time.

V. Reporting Requirements for Responsible Employees

A. Any Responsible Employee must notify (i.e., make a Report to) the Title IX
Coordinator promptly when that Responsible Employee has information about





conduct that reasonably may constitute sex discrimination or retaliation under Title
IX or the Anti-Sex Discrimination (Title IX) Policy.

1. A Responsible Employee does not need to have definite proof or be
100% positive that sex discrimination or retaliation has occurred before
making a Report. It is the responsibility of the Title IX Coordinator and their
team to gather evidence and make determinations about proof.

2. The duty to notify the Title IX Coordinator is personal to each
Responsible Employee and is not satisfied merely by telling the information
to a supervisor or assuming someone else has notified the Title IX
Coordinator.

The only exception is that an employee who has personally been subjected to
conduct that reasonably may constitute sex discrimination or retaliation is not
required to make a Report about that conduct.’

B. Individuals who are both students and employees at the University will be
considered “Responsible Employees” for purposes of these Reporting Procedures
when they are performing their job duties for the University. Thus:

1. If such an individual learns information about conduct that
reasonably may constitute sex discrimination or retaliation in the
course of performing their job duties as an employee, they must
make a Report (unless they are a confidential employee).?

2. If such an individual learns information about conduct that
reasonably may constitute sex discrimination or retaliation when not
performing their job duties as an employee (e.g., while attending
classes, participating in student organizations, or living in on-campus
student housing), they are not required to make a Report.?

C. Responsible Employees are not permitted to keep details about possible
sex discrimination or retaliation confidential or private from the Title IX Coordinator.
Accordingly, if a Responsible Employee believes someone may disclose
information about possible sex discrimination or retaliation to them, the
Responsible Employee, before receiving the disclosure, should inform that

' An employee who has been subjected to conduct that reasonably may constitute sex
discrimination will be considered a “complainant” with respect to such conduct for
purposes of these Reporting Procedures, even if that employee qualifies as a
“‘Responsible Employee” for any/all other purposes.

2 Under the circumstances described in this provision, the individual will be considered a
“‘Responsible Employee” for purposes of these Reporting Procedures.

3 Under the circumstances described in this provision, the individual will be considered a
“student” with respect to such conduct for purposes of these Reporting Procedures.





VI.

VII.

individual about the Responsible Employee’s obligation to make Reports and
inform the individual that there are confidential resources available.

D. The Title IX Coordinator will inform Responsible Employees about available
(and preferred) means of making Reports to satisfy this reporting requirement.

E. If, upon learning of conduct that reasonably may constitute sex
discrimination or retaliation, a Responsible Employee suspects or knows there is
a serious and imminent or continuing threat to anyone, the Responsible Employee
should immediately contact the University Department of Public Safety or other
law enforcement agency about the matter before making their Report to the Title
IX Coordinator.

F. If, upon learning of conduct that reasonably may constitute sex
discrimination, a Responsible Employee suspects a child (a minor) has been
harmed or is at risk of being harmed by abuse or neglect, the Responsible
Employee must make a report to the lllinois Department of Children & Family
Services (DCFS) as required under the lllinois Abused and Neglected Child
Reporting Act, 325 ILCS 5, before making their Report to the Title IX Coordinator.

Identification of Confidential Employees

A. Employees who qualify as confidential employees under Section IV.D(1) or
(2) will be expressly notified of such fact. Any employee who is not expressly
informed that they are a confidential employee should assume they are a
Responsible Employee and act accordingly.

B. In the event the Institutional Review Board approves a human-subjects
research study designed to gather information about sex discrimination at the
University as contemplated in Section IV.D(3), the University Office of Sponsored
Programs and Research should inform the Title IX Coordinator of such fact as soon
as reasonably practicable. The Title IX Coordinator will then work with the
employees set to conduct such study and inform them of their special obligations
as confidential employees as explained in Section IV.D(3).

Reporting Rights and Options for Complainants and Student Bystanders
A. Right to Report

1. A complainant has the right, but is not required, to make a Report to
the Title IX Coordinator about any conduct they have experienced that they
believe constitutes sex discrimination or retaliation. A complainant may also
report the conduct to other University personnel, a confidential resource
(including a Confidential Advisor), or government agency as described in
paragraphs B — C of this Section.





2. A survivor of an incident of sexual violence, dating violence, domestic
violence, or stalking has the right to report or not to report the incident to the
University (including to the Title IX Coordinator or a confidential employee),
to law enforcement (including the University Department of Public Safety),
or to both.

3. Student bystanders are not required to report instances of conduct
that reasonably may constitute sex discrimination or retaliation, but they are
encouraged to do so by any appropriate means described in paragraph B
of this Section.

B. Options for Reporting

Complainants and bystanders have a variety of options for reporting conduct that
they believe may constitute sex discrimination, and the University encourages
them to choose the option with which they are most comfortable.

1. Title IX Coordinator

(i) A Report may be made directly to the Title IX Coordinator as
follows:

Kaitlyn Anne Wild

Director of Compliance and Title IX Coordinator
1 University Parkway, G328

University Park, IL 60484

Telephone: 708.534.4846

Email: titleixofficer@govst.edu

(i) A Report may also be made through the University’s
compliance reporting hotline or Title IX web portal. Details about
these reporting options will be posted on the University’s website and
on other materials by the Title IX Coordinator.

(i)  If an individual wishes to make an anonymous report, they
must use either the hotline or the Title IX web portal.

(iv)  The Title IX Coordinator is not a confidential resource, and
complete privacy or confidentiality is not guaranteed and should not
be expected.
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University Department of Public Safety and Other Law
Enforcement Agencies

(i) A report may be made to the University’s Department of Public
Safety (campus law enforcement) as follows:

Department of Public Safety

Police Services

1 University Parkway, C1375

University Park, IL 60684

Telephone: 708.534.4900 (non-emergency)
In an emergency situation, call 9-1-1.

Employees working for the Department of Public Safety are
Responsible Employees. Accordingly, they are required to make a
Report to the Title IX Coordinator every time they learn information
about conduct that reasonably may constitute sex discrimination and
retaliation.

(i) Reports may also be made to other (off-campus) local law
enforcement agencies, including:

(a) University Park Police Department
698 Burnham Drive
University Park, IL 60484
Telephone: 708.534.0913
Website: https://university-park-
il.com/departments/police/index.php

(b)  Will County Sherrif’s Office
Will County Public Safety Complex
16911 W. Laraway Road
Joliet, IL 60433
Telephone: 815.727.8574 (main line)
Website: hitps://www.willcosheriff.org/

In case of emergency, call 9-1-1.

(i)  Law enforcement agencies are not confidential resources,
and complete privacy or confidentiality is not guaranteed and should
not be expected. The University Department of Public Safety is in
regular contact with, and works with, other law enforcement agencies
with jurisdictions near campus. Accordingly, information reported to
other law enforcement agencies may very well be disclosed to the
University.
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4,

Other University Personnel

(i) A report may be made to any University Responsible
Employee, and that Responsible Employee will make a Report to the
Title IX Coordinator based on the information provided by the
complainant or student bystander.

(i) Responsible Employees in the following University
departments are common recipients of reports from different types
of complainants and/or student bystanders:

(@)  Office of the Dean of Students
1 University Parkway, C1310
University Park, IL 60684
Telephone: 708.235.7595
Email: deanofstudents@govst.edu

(b) University Housing Professional Staff:

Auxiliary Services & University Housing
1 University Parkway, C1330
University Park, IL 60484

Phone: 708.235.7110

Email: housing@govst.edu

Prairie Place Residence Hall
1 Prairie Place, 107
University Park, IL 60484
Telephone: 708.235.7115
Email: housing@govst.edu

(c) Human Resources Department
1 University Parkway, C1360
University Park, IL 60684
Telephone: 708.534.4100
Email: hr@govst.edu

(i)  No Responsible Employee is a confidential resource, and
complete privacy or confidentiality is not guaranteed and should not
be expected when making a report to one of them.

Department of Education’s Office of Civil Rights

Suspected violations of Title IX by the University may be reported to the
U.S. Department of Education Office for Civil Rights (OCR), which enforces
several federal laws, including Title IX, through the OCR’s complaint
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process. A timely complaint can be filed online, by mail, by email, or by fax,
as described at:
https://www?2.ed.gov/about/offices/list/ocr/docs/howto.html

More details about the OCR’s jurisdiction can be found on its website at:
https://www2.ed.gov/about/offices/list/ocr/frontpage/pro-

students/protectingstudents.html

C. Confidential Resources

The University has made the following confidential resources available, if a
complainant wishes to disclose information about sex discrimination without a
Report being made to the Title IX Coordinator:

(1)

Confidential Advisors provide emergency and ongoing support to
survivors of sexual violence and relationship violence. A Confidential
Advisor will provide confidential services and have privileged and
confidential communications with survivors. They will inform the
survivor of possible next steps regarding reporting options and
possible outcomes, will notify the survivor of resources and services
available on campus and in the community and will inform the
survivor of their rights and the University’s responsibilities to enforce
orders of protection and no contact orders. If requested by the
survivor, a Confidential Advisor will liaise with appropriate University
personnel to secure supportive measures (as defined in the Anti-Sex
Discrimination (Title IX) Policy), and will liaise with appropriate
University personnel, law enforcement and community resources to
assist the survivor with making contact and/or reporting an incident.
Confidential Advisor services are provided to students and
employees by:

YWCA Metropolitan Chicago

320 West 202nd St.

Chicago Heights, IL 60411

General Telephone: 708.754.0486

General Website: https://ywcachicago.org/

Rape Crisis Hotline: 888.293.2080

Hotline Webpage: https://[ywcachicago.org/advancing-
healing-safety-and-belonging#rape-crisis-hotline

The University Counseling and Wellness Center (CWC) provides
individual counseling, support and resources to students who have
experienced sex discrimination, including sex-based harassment.
Speaking with a licensed counselor at the CWC may be helpful for
complainants or survivors try to decide how to proceed. Because of
the privileged nature of these conversations, the CWC will not share
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information about a patient/client (including whether that individual
has received services) with the Title IX Coordinator or any other
employee of the University without that patient/client’'s express
written permission. The CWC may submit, however, non-identifying
information about the incident for purposes of making a statistical
report under the Clery Act. The CWC can be accessed as follows:

Campus Location: Room A1120

Hours: Monday - Friday, 8:30AM — 5:00PM
Telephone: 708.235.7334

Email: studentcounseling@govst.edu

Website: http://www.govst.edu/counselingcenter/

The University’s Health Center (run by Advocate Aurora Health),
which is part of the CWC, can provide students with non-emergency
or follow-up medical services, including testing for pregnancy or
sexually transmitted infections, and provide an opportunity to discuss
any health care concerns related to the incident in a confidential
medical setting. The Health Center is committed to protecting the
privacy and confidentiality of all patient/client health information. All
patient interactions with the Health Center are considered strictly
confidential.

Campus Location: Room A1120

Hours: Mondays - Thursdays, 9:00PM — 4:00PM;
Fridays, 9:00AM — 1:00PM

Phone: 708.235.2114

Website: https://www.govst.edu/cwc-health-center/

The State of lllinois’ Employee Assistance Program (EAP) is a
free, voluntary, and confidential program available to employees that
provides a valuable resource for support and information during
difficult times, including problem identification, counseling, and
referral services for employees regardless of the health plan chosen
by the employee. Through the EAP, employees will be directed to
counseling services to assist them with a variety of concerns,
including, but not limited to sexual violence and domestic violence,
conflict at work, and stress. Any employees who access these
services should be sure to identify themselves as an employee of the
State of lllinois. More information is available from the lllinois
Department of Central Management Services website at

https://cms.illinois.gov/benefits/stateemployee/employeeassistance

program.html
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Medical Care, Preservation of Physical Evidence and Forensic Exams

1. The University encourages all complainants (especially, but not
limited to, survivors of sexual violence) to seek assistance from a medical
care provider and/or law enforcement as soon as possible following an
incident that poses a threat to their safety or physical well-being.

2. This is the best option to provide physical safety, emotional support,
and medical care to a complainant. It is also the best option to ensure
preservation of evidence, which may only exist for a limited period.

(i) For example, physical evidence of sexual violence can be
identified, collected, and preserved through a sexual assault forensic
exam conducted by a trained medical professional (such as a Sexual
Assault Nurse Examiner) using a “rape kit.”

(i) Additional guidance on preserving physical evidence can be
found via RAINN (Rape, Abuse & Incest National Network):
https://rainn.org/get-information/sexual-assault-recovery/rape-kit.

3. The Department of Public Safety, or other University personnel, will
escort a complainant to a safe place and provide or arrange for safe
transportation to a local medical care provider at the complainant’s request.

4. Local medical care providers can provide emergency and/or follow-
up medical services beyond what is available on campus and provide an
opportunity to discuss any health care concerns related to an incident in a
confidential medical setting. Local emergency medical care providers
include:

Advocate South Suburban Hospital

Location: 17800 S. Kedzie Ave., Hazel Crest, IL 60429

General Telephone: 708.799.8000

General Website: https://www.advocatehealth.com/ssub/

Sexual Assault Treatment Center (staffed with trained medical
professionals and equipped to conduct sexual assault forensic
examinations free of charge)

Center Webpage: https://www.advocatehealth.com/ssub/health-
services/sexual-assault-treatment-center

Center Telephone: 708.213.4611

Franciscan Health Emergency Medicine
Location: 20201 S. Crawford Ave., Olympia Fields, IL 60461
General Telephone: 708.679.2222
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General Website: https://www.franciscanhealth.org/find-a-
location/franciscan-health-emergency-medicine-olympia-fields-
219348

Center of Hope (Sexual Assault Treatment) (staffed with trained
medical professionals and equipped to conduct sexual assault
forensic examinations free of charge)

Center Webpage: https://www.franciscanhealth.org/conditions-and-
services/emergency-medicine/center-of-hope-sexual-assault-
treatment

E. Community Services

Complainants, especially (but not limited to) survivors of sexual violence, dating
violence, domestic violence, and stalking, have options for reporting their
experiences to off-campus agencies and groups that may be able to provide
supportive services as part of their work in local communities.

1. Community-Based Sexual Assault Crisis Centers

(i) Multiple community-based sexual assault crisis centers
provide services to survivors in Cook, Will, and Kankakee Counties,
including:

YWCA Metropolitan Chicago

Local Office: 320 West 202nd St., Chicago Heights, IL 60411
General Telephone: 708.754.0486

General Website: https://ywcachicago.org/

24-Hr. Rape Crisis Hotline: 888.293.2080

Hotline Webpage: https://ywcachicago.org/advancing-
healing-safety-and-belonging#rape-crisis-hotline

Guardian Angel Community Services

Main Office: 168 N. Ottawa St., Joliet, IL 60432
General Telephone: 815.729.0930

General Website: https://www.gacsprograms.org/
24-Hr. Sexual Assault Hotline: 815.730.8984
24-Hr. Domestic Violence Hotline: 815.729.1228

Clove Alliance

Main Office: 1440 W. Court St., Kankakee, IL 60901
General Telephone: 815.932.7273

General Website: https://clovealliance.org/

24-Hr. Crisis Hotline: 815.932.3322

(i) Services provided by community-based sexual assault crises
centers are confidential, and information involving a complainant is
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not reported back to the University without a request from the
complainant.

2. Community-Based Domestic Violence Agencies

(i) Multiple community-based domestic violence agencies
provide services to survivors in Cook and Will Counties, including:

Crisis Center for South Suburbia (CCSS Center)
Mailing Address: P.O. Box 39, Tinley Park, IL 60477
General Website: https://crisisctr.org/

24-Hr. Hotline: 708.429.SAFE (7233)

Anew: Building Beyond Violence and Abuse
Mailing Address: P.O. Box 937, Homewood, IL 60430
General Telephone: 708.794.2140

General Website: https://anewdv.org/

Client Services: 708.798.7737

Hotline: 708.335.3028

(i) Services provided by community-based domestic violence
agencies are confidential, and information involving a complainant is
not reported back to the University without a request from the
complainant.

F. Time for Reporting

Complainants and student bystanders are encouraged to report conduct that
reasonably may constitute sex discrimination or retaliation as soon as possible in
order to maximize the University’s ability to respond promptly and effectively.
However, there is no time limit on reporting violations of Title IX or the Anti-Sex
Discrimination (Title 1X) Policy. If the respondent is no longer a student or
employee, the University may not be able to take action against the respondent,
but it will still provide support for the complainant (if the complainant is a then-
current student or employee) and take corrective action as appropriate.

G. Amnesty for Personal Use of Alcohol or Other Drugs by Students

As a means of removing barriers to reporting, the University will generally offer any
student, whether the complainant or a bystander, who reports conduct that
reasonably may constitute sex discrimination, limited immunity from being charged
for policy violations related to the personal use of alcohol or other drugs, provided
that any such violations did not and do not place the health and safety of another
individual at risk. The University may choose, however, to pursue educational or
therapeutic remedies for those individuals.
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VIll. Prohibition on False Reports

It is a violation of the University’s Anti-Sex Discrimination (Title 1X) Policy for an individual
to knowingly submit a false report regarding sex discrimination or retaliation. Such a
violation may subject the reporter, if an employee or student, to disciplinary action, up to
and including suspension, dismissal, or termination. False reports refer to cases where a
reporter lacks a good faith belief that sex discrimination or retaliation might have occurred.
This provision does not apply to reports made in good faith, even if the facts alleged in
the report are not ultimately substantiated during a complaint resolution process or other
investigation.

IX. Additional Resources

Whether or not a complainant or survivor chooses to make a report to the University, they
are urged to seek appropriate help. There are numerous resources available in addition
to the ones listed in Section VII, above. Each resource can assist a person to access the
full range of services available.

Apna Ghar (community-based gender violence agency)
Office: 4350 N. Broadway, 2" FI., Chicago, IL 60613
General Telephone: 773.883.4663

General Website: https://www.apnaghar.org/

24-Hr. Crisis Line: 773.334.4663 (talk); 773.899.1041 (text)

Chicago Alliance Against Sexual Exploitation (CAASE)
Office: 307 N. Michigan Ave., Suite 1020, Chicago, IL 60601
General Telephone: 773.244.2230

General Website: https://www.caase.org/

lllinois Coalition Against Sexual Assault (ICASA)
Main Office: 100 North 16th Street, Springfield, IL 62703
General Telephone: 217.753.4117

General Website: https://www.icasa.org/

RAINN (Rape, Abuse & Incest National Network)

General Website: via https://rainn.org/

National Sexual Assault Hotline (24 hours a day, 7 days a week)

Talk: 800.656.HOPE (4613)

Online chat: https://hotline.rainn.org/online

Hotline Information Webpage: https://rainn.org/about-national-sexual-assauli-
telephone-hotline
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National Domestic Violence Hotline

Talk: 800.799.SAFE (7233)

Text: text “START” to 88788

Online chat available through general website: https://www.thehotline.org/

National Sexual Violence Resource Center
General Website: https://www.nsvrc.org/survivors

The foregoing Administrative Procedure has been recommended and approved for
adoption as follows:

RECOMMENDED: _/s/ Kaitlyn Anne Wild DATE:
Kaitlyn Anne Wild, Director of
Compliance & Title IX Coordinator

APPROVED: /s/ Cheryl Green DATE:
Cheryl Green, Ph.D., President

(Copy of Policy with original signatures is available upon request.)
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RESPONSE PROCEDURES
1. Purpose

The purpose of these Title IX Response Procedures (“Response Procedures”) is to
describe how Governors State University (the “University”) will:

A. Respond promptly and effectively upon gaining knowledge of conduct that
reasonably may constitute sex discrimination in its education program or
activity;

B. Respond promptly and effectively upon acquiring information about conduct

that reasonably may constitute retaliation;

C. Address sex discrimination in the University’s education program or activity
or on property owned by the University; and

D. Take the necessary actions to promptly and effectively prevent sex
discrimination and ensure equal access to the University’s education
program or activity for students experiencing pregnancy or related
conditions;

as contemplated by Title IX and the University’s Anti-Sex Discrimination (Title IX) Policy.
Il Scope and Application

These Response Procedures apply for all Reports of conduct that may constitute sex
discrimination or retaliation and for all Notifications from students experiencing pregnancy
or related conditions received by the Title IX Coordinator in accordance with the
University’s Reporting Procedures under the Anti-Sex Discrimination (Title IX) Policy.

.  Authority

These Grievance Procedures are promulgated pursuant under section XIIl.A of the
University’s Anti-Sex Discrimination (Title 1X) Policy.

The President hereby designates the University’s Title IX Coordinator to oversee the
process for responding to Reports of possible sex discrimination and Notifications of
student pregnancy or related conditions and to ensure compliance with these Response
Procedures.

V. Definitions
The definitions provided below apply for purposes of these Response Procedures. To

the extent a definition in this Section, or elsewhere in these Response Procedures, differs
from the definition provided for the same term in the Anti-Sex Discrimination (Title 1X)





Policy, the definition provided in these Response Procedures shall control for purposes
of interpreting and implementing these Response Procedures.

A.

“‘Bystander” means an individual (other than a confidential employee,
complainant, or respondent) who has or comes to have information about
or related to conduct that reasonably may constitute sex discrimination
under Title IX or the Anti-Sex Discrimination (Title IX) Policy, either through
directly witnessing such conduct, learning of such conduct second-hand, or
by virtue of their job duties for the University.

“‘Complainant” means:

(1) A student or employee who is alleged to have been subjected to
conduct that could constitute sex discrimination or retaliation under
Title IX or the Anti-Sex Discrimination (Title 1X) Policy; or

(2)  Anindividual other than a student or employee who is alleged to have
been subjected to conduct that could constitute sex discrimination or
retaliation under Title IX or the Anti-Sex Discrimination (Title IX)
Policy and who was participating or attempting to participate in the
University’s education program or activity at the time of the alleged
sex discrimination.

“‘Complaint” means an oral or written request to the University that
objectively can be understood as a request for the University to investigate
and make a determination about alleged sex discrimination under Title IX
or the Anti-Sex Discrimination (Title 1X) Policy.

“Confidential employee” means:

(i) The counselors and healthcare providers in the University’s
Counseling and Wellness Center, with respect to information they
receive while providing medical, mental health, and case
management services;

(i) Any other University employee whose communications are
privileged or confidential under federal or state law, but only with
respect to information received while the employee is functioning
within the scope of their duties to which privilege or confidentiality
applies; or

(i) A University employee who is conducting an Institutional Review
Board-approved human-subjects research study designed to gather
information about sex discrimination—but the employee’s





confidential status is only with respect to information received while
conducting the study.

“Consent” means a freely, voluntarily, and knowingly given agreement to
engage in sexual activity; and:

(1)

(2)

3)

(6)

(7)

(8)

Consent is demonstrated through mutually understandable words
and/or actions that clearly indicate a willingness to engage freely in
sexual activity.

Lack of verbal or physical resistance or submission resulting from the
use of force or threat of force does not constitute consent.

An individual’s manner of dress does not constitute consent.

An individual’'s consent to past sexual activity does not constitute
consent to future sexual activity. An individual’s consent to engage
in sexual activity with one person does not constitute consent to
engage in sexual activity with another.

An individual can and may withdraw consent at any time.

An individual cannot consent to sexual activity if that individual is
unable to understand the nature of the activity or give knowing
agreement due to circumstances such as, but not limited to: (a) the
individual is incapacitated due to the use or influence of alcohol or
drugs, (b) the individual is asleep or unconscious, (c) the individual
is underage, or (d) the individual is incapacitated due to a mental
disability.

When consent is withdrawn or can no longer be given, sexual activity
must stop.

The definition of consent does not vary based upon an individual’s
sex, sexual orientation, or gender identity or expression.

“Corrective action” means any appropriate prompt and effective step(s),

other than supportive measures, remedies, or disciplinary sanctions, to
ensure that sex discrimination does not continue or recur within the
University’s education program or activity.

‘Employee” means (1) all members of the University Board of Trustees
appointed by the State Governor; and (2) anyone who is hired and retained
to perform duties in exchange for compensation in the form of an hourly
wage, annualized salary, or stipend and receives this compensation as





income which is processed through the University’s semi-monthly payroll
processing.

“Grievance Procedures” (a capitalized term) means either or both of the
University’s Title IX Grievance Procedures (Part 1) — Sex-Based
Harassment and/or Title IX Grievance Procedures (Part 2) — Other Sex
Discrimination, as applicable given the context of the term’s usage herein.

“Notification” (a capitalized term) means a written or oral disclosure or notice
to the Title IX Coordinator of a student’s pregnancy or related conditions.

“‘Party” means a complainant or a respondent.

“Peer retaliation” means retaliation by a student against another student.

“Pregnancy or related conditions” means:

(1) Pregnancy, childbirth, termination of pregnancy, or lactation;

(2) Medical conditions related to pregnancy, childbirth, termination of
pregnancy, or lactation; or

(3) Recovery from pregnancy, childbirth, termination of pregnancy,
lactation, or related medical conditions.

“Preventing Sexual Violence in Higher Education Act” means the lllinois
statute codified at 110 ILCS 155/1 et seq., as it may be amended from time
to time.

“‘Report” (a capitalized term) means a written or oral disclosure or notice to
the Title IX Coordinator of conduct that reasonably may constitute sex
discrimination.

“‘Reporting Procedures” (a capitalized term) means the University’s Title IX
Reporting Procedures promulgated in accordance with section Xlll of the
Anti-Sex Discrimination (Title IX) Policy.

‘Respondent” means a person who is alleged to have violated the
University’s prohibition on sex discrimination or retaliation under the Anti-
Sex Discrimination (Title 1X) Policy.

“Retaliation” means:

(1) Intimidation, threats, coercion, or discrimination against any
individual by the University; a student; or an employee or other





person authorized by the University to provide aid, benefit, or service
under the University’s education program or activity;

(2) For the purpose of interfering with any right or privilege secured by
Title IX, the Preventing Sexual Violence in Higher Education Act, or
the Anti-Sex Discrimination (Title IX) Policy; or because the individual
has reported information, made a complaint, testified, assisted, or
participated or refused to participate in any manner in an
investigation, proceeding, informal resolution process, or hearing
under these Grievance Procedures.

For purposes of these Response Procedures, the term “retaliation” shall be
construed to include peer retaliation.

“Sex_characteristics” means, generally, an individual’'s physiological sex
characteristics and other inherently sex-based traits, including intersex
traits. For purposes of this definition, the term “intersex” means, generally,
individuals with variations in physical sex characteristics, which variations
may involve anatomy, hormones, chromosomes, and other traits that differ
from expectations generally associated with male and female bodies.

“Sex discrimination” means discrimination against an individual because of
that individual’'s actual or perceived sex, gender identity or expression,
and/or sexual orientation, and includes:

(1)  Discrimination on the basis of sex stereotypes and sex
characteristics;

(2) Discrimination on the basis of pregnancy or related conditions; and
(3) Sex-based harassment.
“Sex stereotypes” means fixed or generalized expectations regarding an

individual’'s aptitudes, behavior, self-presentation, or other attributes based
on sex.

“Sex-based harassment” is a form of sex discrimination and means sexual
harassment and other harassment on the basis of sex (including on the
basis of sex stereotypes, sex characteristics, pregnancy or related
conditions, sexual orientation, or gender identity or expression), that is one
or more of the following:

(1) “Quid pro quo harassment,” which is when an employee, agent, or
other person authorized by the University to provide an aid, benefit,
or service under the University’s education program or activity
explicitly or impliedly conditions the provision of such an aid, benefit,






(2)

or service on an individual’'s participation in unwelcome sexual
conduct.

“Hostile environment harassment,” which is unwelcome sex-based
conduct that, based on the totality of the circumstances, is
subjectively and objectively offensive and is so severe or pervasive
that it limits or denies an individual’s ability to participate in or benefit
from the University’s education program or activity (i.e., creates a
hostile environment). Whether a hostile environment has been
created is a fact-specific inquiry that includes consideration of the
following:

(i) The degree to which the conduct affected the complainant’s
ability to access the University’s education program or activity;

(i) The type, frequency, and duration of the conduct;

(i)  The parties’ ages, roles within the University’s education
program or activity, previous interactions, and other factors
about each party that may be relevant to evaluating the effects
of the conduct;

(iv)  The location of the conduct and the context in which the
conduct occurred; and

(v) Other sex-based harassment in the University’s education
program or activity.

One or more of the following specific offenses:

(i) “Sexual violence” meaning physical sexual acts attempted or
perpetrated against an individual without that individual’s
consent or when that individual is incapable of giving consent,
including without limitation rape, sexual assault, sexual
battery, sexual abuse, sexual coercion, and all other offenses
classified as a forcible or nonforcible sex offense under the
uniform crime reporting system of the Federal Bureau of
Investigation.

(i) “‘Dating _violence” meaning violence committed by an
individual:

(@) Who is or has been in a social relationship of a
romantic or intimate nature with the victim; and





(b)  Where the existence of such a relationship shall be
determined based on a consideration of the following
factors: the length of the relationship; the type of
relationship; and the frequency of interaction between
the individuals involved in the relationship.

(i)  “Domestic violence” meaning felony or misdemeanor crimes
committed by an individual who:

(@) Is a current or former spouse or intimate partner of the
victim under the family or domestic violence laws of the
State of lllinois, or a person similarly situated to a
spouse of the victim;

(b) Is cohabitating, or has cohabitated, with the victim as a
spouse or intimate partner;

(c) Shares a child in common with the victim; or

(d) Commits acts against a youth or adult victim who is
protected from those acts under the family or domestic
violence laws of the State of lllinois.

(iv)  “Stalking” meaning engaging in a course of conduct directed
at a specific individual that would cause a reasonable person
to:

(@) Fear for the individual's safety or the safety of others;
or

(b) Suffer substantial emotional distress.

“Sexual orientation” and “gender identity or expression” mean the actual or
perceived heterosexuality, homosexuality, bisexuality, or gender-related
identity or expression of an individual, whether or not traditionally
associated with the individual’s designated sex at birth.

“Student” means an individual who has gained admission to the University
and has a current right to enroll or matriculate in or at an education program
or activity operated by the University.

“Student with a disability” means a student who is an individual with a
disability as defined in the Rehabilitation Act of 1973, as amended, 29
U.S.C. § 705(9)(B), (20)(B).






Y. “‘Supportive _measures” means individualized measures offered as
appropriate; as reasonably available; without unreasonably burdening a
complainant or respondent; not for punitive or disciplinary reasons; and
without fee or charge to a complainant or respondent to:

(1) Restore or preserve that individual's access to the University’'s
education program or activity, including measures that are designed
to protect the safety of the individual(s) or the University’s
educational environment; or

(2) Provide support during the Grievance Procedures for resolving
complaints or an informal resolution process.

Z. “Title 1X” means, collectively, Title IX of the Education Amendments of 1972
(Pub. L. 92-318; 20 U.S.C. §§ 1681, 1682, 1683, 1685, 1686, 1687, 1688,
1689), and all regulations promulgated thereunder, including 34 C.F.R. Part
106, as such statutes and regulations may be amended from time to time.

AA. “Title IX Coordinator” means, for purposes of responding to Reports and
Notifications as set forth below, an employee designated and authorized to
serve as the/a University Title IX Coordinator pursuant to the Anti-Sex
Discrimination (Title 1X) Policy; or the one or more individuals to whom the
University Title IX Coordinator may delegate duties from time to time
pursuant to the Anti-Sex Discrimination (Title IX) Policy.

V. Response to Reports of Sex Discrimination

Upon receiving a Report, the Title IX Coordinator will coordinate the University’s response
thereto, including taking the actions described in this Section V to promptly and effectively
end any sex discrimination in the University’s education program or activity, prevent its
recurrence, and remedy its effects. However, the Title IX Coordinator is not required to
take the actions described in this Section if the Title IX Coordinator reasonably determines
that the conduct alleged in the Report could not constitute sex discrimination under Title
IX or the Anti-Sex Discrimination (Title 1X) Policy.

A. Equitable Treatment

Complainants and respondents will be treated equitably by the University when
responding to Reports.

B. Notices
1. As soon as reasonably practicable after receiving a Report, the Title

IX Coordinator will notify the complainant or, if the complainant is unknown,
the bystander who made the Report, of the University’s applicable





C.

Grievance Procedures and the informal resolution process under paragraph
E (if available and appropriate).

2. If a Report describes conduct that could fit the definition of sexual
violence, dating violence, domestic violence, and/or stalking, then as soon
as reasonably practicable after receipt of the Report and identification of the
complainant, the Title IX Coordinator will provide the complainant with a
concise notice of the complainant’s rights and options that satisfies the
applicable requirements of the Preventing Sexual Violence in Higher
Education Act. If such a Report is received through electronic means, the
Title IX Coordinator will provide the concise notice to the electronic reporter
within twelve (12) hours of receiving the electronic Report.

Supportive Measures

The University will offer and coordinate supportive measures, as appropriate, as
described in this paragraph C.

1. Supportive Measures in General

(i) As defined above, supportive measures are individualized
measures offered as appropriate, as reasonably available, and
without fee or charge to a complainant or respondent, for the
purpose(s) of:

(@) Restoring or preserving that individual’s access to the
University’s education program or activity, including
measures that are designed to protect the safety of the
individual(s) or the University’s educational
environment; and/or

(b) Providing support during the Grievance Procedures for
resolving complaints or an informal resolution process.

(i) The specifics as to what one or more supportive measures the
University may offer a given individual at a given time will vary
depending on what the University deems to be reasonably available
under the given circumstances.

(@) Not all potential supportive measures may be
reasonably available at any given time, under any
given circumstance.





(b) A potential supportive measure that would require the
University to fundamentally alter the nature of a
program or activity is not reasonably available.

(c) The University is not obligated to offer supportive
measures that are not reasonably available.

(d)  The University will not offer a supportive measure that
unreasonably burdens either party or is not designed
to meet either or both of the intended goals of
supportive measures.

(e)  The University will not impose any supportive measure
for punitive or disciplinary reasons.

) For allegations of sex discrimination other than sex-
based harassment or retaliation, the University’s
provision of supportive measures does not require the
University, its employee, or any other person
authorized to provide aid, benefit, or service on the
University’s behalf to alter the alleged discriminatory
conduct for the purpose of providing a supportive
measure.

(i)  Examples of supportive measures that may be (but are not
guaranteed to be) offered by the University, as appropriate and
reasonably available, include, but are not necessarily limited to:
counseling; extensions of deadlines and other course-related
adjustments; campus escort services; increased security and
monitoring of certain areas of the campus; restrictions on contact
applied to one or more individuals; leaves of absence; changes in
class, work, housing, or extracurricular or any other activity,
regardless of whether there is or is not a comparable alternative; and
training and education programs related to sex-based harassment.

(iv)  The University will not disclose information about any
supportive measure to persons other than the individual to whom
they apply, including informing one party of supportive measures
provided to another party, unless the disclosure is necessary to
provide the supportive measure or restore or preserve a party’s
access to the education program or activity, or when an exception in
Section VIl applies.

(V) If a party is a student with a disability, the employee assigned

to offer and coordinate supportive measures for that party (see
below) may consult, as appropriate, with the individual or office that
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the University has designated to provide support to students with
disabilities to determine how to comply with Section 504 of the
Rehabilitation Act of 1973, 29 U.S.C. § 794, in the implementation of
supportive measures for that party.

Supportive Measures Process

(i) As soon as reasonably practicable after a Report is received,
the Title IX Coordinator will assign an appropriate employee (which
employee may be the Title IX Coordinator) to offer and coordinate
supportive measures for the complainant as appropriate.

(i) As soon as reasonably practicable after a respondent is
notified about the allegations against them in a Report (because the
Grievance Procedures or an informal resolution process was initiated
or otherwise), the Title IX Coordinator will assign an appropriate
employee (which employee may be the Title IX Coordinator and/or
may be the same employee assigned for the complainant) to offer
and coordinate supportive measures for the respondent as
appropriate.

(i)  Each supportive measure offered to a party will be based on
that party’s individualized needs.

(iv)  In determining what supportive measures to offer a party, the
party will be consulted and may request one or more specific
supportive measures if they wish. Such requests will be taken into
account, but the University does not guarantee they will be fulfilled.

(v) A party has discretion to accept or decline each supportive
measure offered to them by the University.

(vi) If a party accepts an offered supportive measure, the
University will provide it.

(vii)  The University may, as appropriate, but need not, modify or
terminate any supportive measure it has previously provided if
circumstances change such that the supportive measure can no
longer be considered reasonably available, starts to unreasonably
burden either party, or no longer meets either or both of the intended
goals of supportive measures.

(viii) The University may, as appropriate, at any time, offer

additional or alternative supportive measures to a party for their
consideration.
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(ix) A party may request that the University modify or terminate
any provided supportive measure applicable to them, if the party’s
circumstances change, by contacting the Title IX Coordinator.

(x) A party may request additional or different supportive
measures applicable to them, if the party’s circumstances change
materially, by contacting the Title IX Coordinator.

(xi)  All offers of supportive measures (whether in the original
instance, as a modification, addition, or otherwise) shall be made by
the University in writing(s) to the party for whose benefit they are
being made (a “Supportive Measures Offer”).

(xii)  The University will provide a party with a timely opportunity to
seek a modification or reversal of the University’s decision to provide,
deny, modify, or terminate any supportive measures applicable to
that party (a “Supportive Measure Challenge”).

(@) A party may initiate a Supportive Measure Challenge
by contacting the Title IX Coordinator.

(b)  The Title IX Coordinator will appoint an appropriate and
impartial employee to hear and decide the Supportive
Measure Challenge. Such impartial employee will be
someone other than the employee who made the challenged
decision and will have authority to modify or reverse the
decision, if the impartial employee determines that the
decision was inconsistent with the definition of supportive
measures in Title IX and/or the provisions of subparagraph
C.1 of this Section.

(xiii)  The University may prescribe further reasonable processes
for administering the offering, coordination, and implementation of
supportive measures under this paragraph.

Emergency Removal and Administrative Leave

The University reserves the right to remove a respondent from the

University’s education programs or activities on an emergency basis, if the
University determines, on the basis of an individualized safety and risk
analysis, that an immediate and serious threat to the health or safety of a
complainant or any students, employees, or other individuals arising from
the allegations of sex discrimination justifies such removal.
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(1) Any such individualized safety and risk analysis will be
conducted by the University’s Campus Threat Assessment Team
(CTAT).

(i) Determinations regarding removal will be made by the Title IX
Coordinator based on CTAT's analysis. In making such a
determination, the Title IX Coordinator may consult with other
appropriate employees or University departments, such as the
Department of Public Safety.

2. If the University determines that emergency removal of a respondent
is justified in accordance with subparagraph D.1., the Title IX Coordinator
will provide notice to the respondent of such determination (a “Notice of
Emergency Removal”) as soon as possible.

3. The University will provide the respondent with an opportunity to
challenge the determination immediately following the emergency removal.

(i) The Notice of Emergency Removal will describe the process
by which the respondent may make such a challenge.

(i) The Title IX Coordinator will assign an appropriately trained,
impartial employee to hear and decide the challenge. Such
employee will be identified in the Notice of Emergency Removal.

4. Any emergency removal of a respondent will last only as long as
justified by the individualized safety and risk analysis.

5. The University also reserves the right to place an employee
respondent on administrative leave from employment responsibilities during
the pendency of the resolution of a complaint of sex discrimination against
the respondent under the Grievance Procedures. The University’s general
procedures for employee administrative leave shall apply for purposes of
any administrative leave under this subparagraph.

6. The provisions of this paragraph must not be construed to modify
any rights under Section 504 of the Rehabilitation Act of 1973, 29 U.S.C. §
794, or the Americans with Disabilities Act of 1990, 42 U.S.C. § 12101 et
seq.
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VI.

E. Informal Resolution

If the University elects to establish a program of “informal” or “voluntary” resolution
of reports and complaints of sex discrimination (an “Informal Resolution Program”)
that meets the requirements of Title IX, it may offer informal resolution to
complainants and respondents, and complainants and respondents may
voluntarily agree to participate in an informal resolution process, in accordance
with the procedures and parameters of such Informal Resolution Program.

F. Corrective Action

The Title IX Coordinator will take, initiate, and/or coordinate corrective action, as
appropriate, in response to the Report.

Response to Notifications of Student Pregnancy or Related Conditions

Upon receiving a Notification, the Title IX Coordinator will coordinate the actions
described in this Section VI to prevent sex discrimination and to ensure equal access to
the University’s education program or activity for the student experiencing pregnancy or
related conditions.

A. Notices

As soon as reasonably practicable after receipt of a Notification, the student
experiencing pregnancy or related conditions (and, if applicable, the person who
made the Notification and has a legal right to act on behalf of the student) will be
provided with:

(1) Notice and information of the student’s applicable rights and the
University’s applicable obligations under Title IX, the Anti-Sex
Discrimination (Title IX) Policy, and this Section; and

(2) A copy of the University’s notice of nondiscrimination under section
VIl of the Anti-Sex Discrimination (Title 1X) Policy.

B. Reasonable Modifications to University Policies, Practices, or
Procedures

The University will make reasonable modifications (sometimes called “reasonable
accommodations”), at no charge to the student, to its policies, practices, or
procedures as necessary to prevent sex discrimination and ensure equal access
to education programs or activities, in accordance with the following:
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3)

(4)

(5)

(6)

Each reasonable modification made for a student experiencing
pregnancy or related conditions will be based on the student’s
individualized needs.

In determining what reasonable modifications are necessary, the
student experiencing pregnancy or related conditions will be
consulted.

The student has discretion to accept or decline each reasonable
modification offered by the University.

If a student accepts an offered reasonable modification, the
University will implement it.

The availability of a specific modification for a specific student will be
dependent on that student’s particular circumstances.

(i) Not all potential modifications may be reasonable.

(i) A modification that would fundamentally alter the nature of a
University education program or activity is not a reasonable
modification.

(i) The University is not obligated to make modifications that are
not reasonable modifications.

(iv) To the extent consistent with that restriction, reasonable
modifications possibly available to a student experiencing
pregnancy or related conditions may include, but are not
necessarily limited to: breaks during class to express breast
milk, breastfeed, or attend to health needs associated with
pregnancy or related conditions, including eating, drinking, or
using the restroom; intermittent absences to attend medical
appointments; access to online or homebound education;
changes in schedule or course sequence; extensions of time
for coursework and rescheduling of tests and examinations;
allowing a student to sit or stand, or carry or keep water
nearby; counseling; changes in physical space or supplies (for
example, access to a larger desk or a footrest); or elevator
access.

The University may prescribe further reasonable processes for
administering reasonable modifications under this paragraph.
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Voluntary Access to Separate and Comparable Portion(s) of Programs
or Activities

1. The University will allow a student experiencing pregnancy or related
conditions to voluntarily access any separate and comparable portion of an
education program or activity, if any such separate and comparable portion
exists.

2. The University may prescribe further reasonable processes for
administering access to any existing separate and comparable portion of an
education program or activity under this paragraph.

3. The University has no obligation to create a separate and
comparable portion of any education program or activity where one does
not otherwise exist to accommodate any student experiencing pregnancy
or related conditions.

Voluntary Leaves of Absence

1. The University will allow a student experiencing pregnancy or related
condition(s) to voluntarily take a leave of absence from the University’s
education programs or activities, as follows:

(i) Leaves of absence voluntarily taken by a student
experiencing pregnancy or related conditions will cover at
least the period of time deemed medically necessary by the
student’s licensed healthcare provider.

(i) When the student returns to the University’s education
program or activity, the student will be reinstated to the
academic status and, as practicable, to the extracurricular
status that the student held when the voluntary leave began.

(i)  The University may prescribe further reasonable processes
for administering such leaves of absence under this
paragraph.

2. To the extent that a student experiencing pregnancy or related
conditions qualifies for leave under a different leave policy maintained by
the University that allows a greater period of time than the medically
necessary period, the University will permit the student to take voluntary
leave under that policy instead if the student so chooses.
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E. Access to Lactation Space

1. The University will provide students with access to a lactation space
that may be used for expressing breast milk or breastfeeding as needed.

2. Such lactation space will be a space other than a bathroom, that is
clean, shielded from view, and free from intrusion from others.

F. Limitation on Required Supporting Documentation

The University will not require supporting documentation under paragraphs B
through E of this Section unless such documentation is necessary and reasonable
for the University to determine what reasonable modifications to make or whether
to take additional specific actions under those paragraphs.

G. Comparable Treatment to Other Temporary Medical Conditions

To the extent consistent with paragraphs B through F of this Section, the University
will treat pregnancy or related conditions in the same manner and under the same
policies as any other temporary medical conditions with respect to any benefit,
service, plan, or policy the University administers, operates, offers, or participates
in with respect to its students.

H. Certification to Participate

The University will not require a student experiencing pregnancy or related
conditions to provide certification from a healthcare provider (or any other person)
that the student is physically able to participate in a University class, program or

extracurricular activity unless:

(1)  The certified level of physical ability or health is necessary for
participation in the class, program, or extracurricular activity;

(2)  The University requires such certification of all students participating
in the class, program, or extracurricular activity; and

(3) The information obtained is not used as a basis for discrimination
prohibited by Title IX.
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VIl. Prohibition on Disclosures of Personally Identifiable Information

The University will not disclose personally identifiable information obtained in the course
of responding to Reports and Notifications under these Response Procedures, except in
the following circumstances:

(1)

(2)

(4)

(5)

When the University has obtained prior written consent from a person with
the legal right to consent to the disclosure;

When the information is disclosed to a parent, guardian, or other authorized
legal representative with the legal right to receive disclosures on behalf of
the individual whose personally identifiable information is at issue;

To carry out the purposes of these Response Procedures, including action
taken to address conduct that reasonably may constitute sex discrimination
in the University’s education program or activity;

As required by federal law, federal regulations, or the terms and conditions
of a federal award, including a grant award or other funding agreement; or

To the extent such disclosures are not otherwise in conflict with Title IX,
when required by state or local law, or when permitted under the Family
Educational Rights and Privacy Act (FERPA), 20 U.S.C. § 1232g and 34
CFR Part 99.

Vill. Recordkeeping

A.

Records related to the University’s responses to Reports under these

Response Procedures shall be maintained in accordance with the University’'s
Recordkeeping Procedures.

B.

Records related to the University’s responses to Notifications under these

Response Procedures shall be maintained in accordance with the University’'s
standard recordkeeping practices for comparable other temporary student medical
conditions, student leaves of absence, and academic affairs as relevant and
applicable.

[remainder of page intentionally left blank]
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The foregoing Administrative Procedure has been recommended and approved for
adoption as follows:

RECOMMENDED: _/s/ Kaitlyn Anne Wild DATE:
Kaitlyn Anne Wild, Director of
Compliance & Title IX Coordinator

APPROVED: /s/ Cheryl Green DATE:
Cheryl Green, Ph.D., President

(Copy of Policy with original signatures is available upon request.)
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GRIEVANCE PROCEDURES
1. Purpose

The purpose of these Title IX Grievance Procedures (Part 1) — Sex-Based Harassment
(“Grievance Procedures”) is to describe how Governors State University (the “University”)
will promptly and equitably resolve complaints of sex-based harassment under the
University’s Anti-Sex Discrimination (Title IX) Policy.

Il Scope and Application

These Grievance Procedures apply to all complaints of sex-based harassment brought
by a complainant within the scope of the Anti-Sex Discrimination (Title IX) Policy. The
grievance process set forth in Section XVI hereof applies to Formal Complaints of Sexual
Harassment as explained in paragraph XVI.A. The complaint resolution process set forth
in Sections VII-XV applies to all other complaints that fall within the scope of these
Grievance Procedures.

.  Authority

A. These Grievance Procedures are promulgated under section XlII.B of the
University’s Anti-Sex Discrimination (Title IX) Policy.

B. The President hereby designates the University’s Title IX Coordinator to
oversee the resolution of complaints of sex discrimination and retaliation and to
ensure compliance with these Grievance Procedures.

V. Definitions

Except as provided to the contrary in Section XVI, the definitions provided in this Section
IV apply for purposes of these Grievance Procedures. To the extent a definition in this
Section, or elsewhere in these Grievance Procedures, differs from the definition provided
for the same term in the Anti-Sex Discrimination (Title IX) Policy, the definition provided
in these Grievance Procedures shall control for purposes of interpreting and implementing
these Grievance Procedures.

A. “Advisor” (a capitalized term) means an individual chosen by a party to
accompany that party to any or all meetings, interviews, or other
proceedings under these Grievance Procedures as described further
herein. An Advisor may be, but is not required to be, an attorney retained
by a party.

B. “‘Complainant” means:





A student or employee who is alleged to have been subjected to
conduct that could constitute sex-based harassment under Title IX
or the Anti-Sex Discrimination (Title 1X) Policy; or

An individual other than a student or employee who is alleged to have
been subjected to conduct that could constitute sex-based
harassment under Title 1X or the Anti-Sex Discrimination (Title IX)
Policy and who was participating or attempting to participate in the
University’s education program or activity at the time of the alleged
sex-based harassment.

“‘Complaint” means an oral or written request to the University that
objectively can be understood as a request for the University to investigate
and make a determination about alleged sex-based harassment under Title
IX or the Anti-Sex Discrimination (Title IX) Policy.

“Consent” means a freely, voluntarily, and knowingly given agreement to
engage in sexual activity; and:

(1)

(2)

3)

(7)

Consent is demonstrated through mutually understandable words
and/or actions that clearly indicate a willingness to engage freely in
sexual activity.

Lack of verbal or physical resistance or submission resulting from the
use of force or threat of force does not constitute consent.

An individual’s manner of dress does not constitute consent.

An individual’'s consent to past sexual activity does not constitute
consent to future sexual activity. An individual’s consent to engage
in sexual activity with one person does not constitute consent to
engage in sexual activity with another.

An individual can and may withdraw consent at any time.

An individual cannot consent to sexual activity if that individual is
unable to understand the nature of the activity or give knowing
agreement due to circumstances such as, but not limited to: (a) the
individual is incapacitated due to the use or influence of alcohol or
drugs, (b) the individual is asleep or unconscious, (c) the individual
is underage, or (d) the individual is incapacitated due to a mental
disability.

When consent is withdrawn or can no longer be given, sexual activity
must stop.





(8)  The definition of consent does not vary based upon an individual’s
sex, sexual orientation, or gender identity or expression.

“Corrective action” means any appropriate prompt and effective step(s),
other than supportive measures, remedies, or disciplinary sanctions, to
ensure that sex-based harassment does not continue or recur within the
University’s education program or activity.

“‘Decisionmaker” (a capitalized term) means the individual(s) assigned to
make a determination whether the University’s prohibition on sex-based
harassment was violated and sex-based harassment occurred (as
described below). “Appeal Decisionmaker” (a capitalized term) means the
individual(s) assigned to decide an appeal conducted under these
Grievance Procedures (as described below).

“Disciplinary sanctions” means consequences imposed on a respondent
following a determination under these Grievance Procedures that the
respondent violated the University’s prohibition on sex-based harassment
set forth in the Anti-Sex Discrimination (Title IX) Policy.

‘Employee” means (1) all members of the University Board of Trustees
appointed by the State Governor; and (2) anyone who is hired and retained
to perform duties in exchange for compensation in the form of an hourly
wage, annualized salary, or stipend and receives this compensation as
income which is processed through the University’s semi-monthly payroll
processing.

‘Investigator” (a capitalized term) means the individual(s) assigned to
conduct the Evaluation Stage and Investigation Stage of these Grievance
Procedures (as described below).

“Party” means a complainant or a respondent.

“Peer retaliation” means retaliation by a student against another student.

“Pregnancy or related conditions” means:

(1) Pregnancy, childbirth, termination of pregnancy, or lactation;

(2) Medical conditions related to pregnancy, childbirth, termination of
pregnancy, or lactation; or

(3) Recovery from pregnancy, childbirth, termination of pregnancy,
lactation, or related medical conditions.





“Preventing Sexual Violence in Higher Education Act” means the lllinois
statute codified at 110 ILCS 155/1 et seq., as it may be amended from time
to time.

“‘Relevant” means related to the allegations of sex-based harassment under
investigation as part of the complaint resolution process under these
Grievance Procedures. Questions are “relevant” when they seek evidence
that may aid in showing whether the alleged sex-based harassment
occurred, and evidence is relevant when it may aid a Decisionmaker in
determining whether the alleged sex-based harassment occurred.

‘Remedies” means measures provided, as appropriate, to a complainant or
any other individual the University identifies as having had their equal
access the University’s education program or activity limited or denied by
sex-based harassment. These measures are provided to restore or
preserve that individual’s access to the University’s education program or
activity after a determination has been made in accordance with these
Grievance Procedures that sex-based harassment occurred.

‘Respondent” means a person who is alleged to have violated the
University’s prohibition on sex-based harassment under the Anti-Sex
Discrimination (Title IX) Policy.

“‘Response Procedures” (a capitalized term) means, the University’s Title IX
Response Procedures promulgated in accordance with section XIII of the
Anti-Sex Discrimination (Title IX) Policy.

“Retaliation” means:

(1) Intimidation, threats, coercion, or discrimination against any
individual by the University; a student; or an employee or other
person authorized by the University to provide aid, benefit, or service
under the University’s education program or activity;

(2) For the purpose of interfering with any right or privilege secured by
Title IX, the Preventing Sexual Violence in Higher Education Act, or
the Anti-Sex Discrimination (Title IX) Policy; or because the individual
has reported information, made a complaint, testified, assisted, or
participated or refused to participate in any manner in an
investigation, proceeding, informal resolution process, or hearing
under these Grievance Procedures.

For purposes of these Grievance Procedures, the term “retaliation” shall be
construed to include peer retaliation.





“Sex_characteristics” means, generally, an individual’'s physiological sex
characteristics and other inherently sex-based traits, including intersex
traits. For purposes of this definition, the term “intersex” means, generally,
individuals with variations in physical sex characteristics, which variations
may involve anatomy, hormones, chromosomes, and other traits that differ
from expectations generally associated with male and female bodies.

“Sex discrimination” means discrimination against an individual because of
that individual’'s actual or perceived sex, gender identity or expression,
and/or sexual orientation, and includes:

(1)  Discrimination on the basis of sex stereotypes and sex
characteristics;

(2) Discrimination on the basis of pregnancy or related conditions; and
(3) Sex-based harassment.
“Sex stereotypes” means fixed or generalized expectations regarding an

individual’'s aptitudes, behavior, self-presentation, or other attributes based
on sex.

“Sex-based harassment” is a form of sex discrimination and means sexual
harassment and other harassment on the basis of sex (including on the
basis of sex stereotypes, sex characteristics, pregnancy or related
conditions, sexual orientation, or gender identity or expression), that is one
or more of the following):

(1) “Quid pro quo harassment,” which is when an employee, agent, or
other person authorized by the University to provide an aid, benefit,
or service under the University’s education program or activity
explicitly or impliedly conditions the provision of such an aid, benefit,
or service on an individual’'s participation in unwelcome sexual
conduct.

(2)  “Hostile environment harassment,” which is unwelcome sex-based
conduct that, based on the totality of the circumstances, is
subjectively and objectively offensive and is so severe or pervasive
that it limits or denies an individual’s ability to participate in or benefit
from the University’s education program or activity (i.e., creates a
hostile environment). Whether a hostile environment has been
created is a fact-specific inquiry that includes consideration of the
following:

(i) The degree to which the conduct affected the complainant’s
ability to access the University’s education program or activity;





(ii)
(iii)

(iv)

(V)

The type, frequency, and duration of the conduct;

The parties’ ages, roles within the University’s education
program or activity, previous interactions, and other factors
about each party that may be relevant to evaluating the effects
of the conduct;

The location of the conduct and the context in which the
conduct occurred; and

Other sex-based harassment in the University’s education
program or activity.

One or more of the following specific offenses:

(i)

(ii)

(iii)

“Sexual violence” meaning physical sexual acts attempted or
perpetrated against an individual without that individual’s
consent or when that individual is incapable of giving consent,
including without limitation rape, sexual assault, sexual
battery, sexual abuse, sexual coercion, and all other offenses
classified as a forcible or nonforcible sex offense under the
uniform crime reporting system of the Federal Bureau of
Investigation.

“‘Dating _violence” meaning violence committed by an
individual:

(@) Who is or has been in a social relationship of a
romantic or intimate nature with the victim; and

(b)  Where the existence of such a relationship shall be
determined based on a consideration of the following
factors: the length of the relationship; the type of
relationship; and the frequency of interaction between
the individuals involved in the relationship.

“‘Domestic violence” meaning felony or misdemeanor crimes
committed by an individual who:

(a) Is a current or former spouse or intimate partner of the
victim under the family or domestic violence laws of the
State of lllinois, or a person similarly situated to a
spouse of the victim;





(b) Is cohabitating, or has cohabitated, with the victim as a
spouse or intimate partner;

(c) Shares a child in common with the victim; or
(d) Commits acts against a youth or adult victim who is
protected from those acts under the family or domestic
violence laws of the State of lllinois.
(iv)  “Stalking” meaning engaging in a course of conduct directed
at a specific individual that would cause a reasonable person
to:

(@) Fear for the individual's safety or the safety of others;
or

(b) Suffer substantial emotional distress.

“‘Sexual Harassment” (a capitalized term) means a subset of sex-based

harassment where conduct on the basis of sex satisfies one or more of the
following:

(1)

(2)

3)

An employee conditioning the provision of an aid, benefit, or service
of the University on an individual’s participation in unwelcome sexual
conduct;

Unwelcome sexual conduct determined by a reasonably person to
be so severe, pervasive, and objectively offensive that it effectively
denies a person equal access to the University’s education program
or activity; or

The definition of “sexual violence,” the definition of “dating violence,”
the definition of “domestic violence,” or the definition of “stalking,” set
forth above as subparts (3)(i)-(iv) of the definition of “sex-based
harassment.”

“Sexual orientation” and “gender identity or expression” mean the actual or

perceived heterosexuality, homosexuality, bisexuality, or gender-related
identity or expression of an individual, whether or not traditionally
associated with the individual’s designated sex at birth.

“Student” means an individual who has gained admission to the University
and has a current right to enroll or matriculate in or at an education program
or activity operated by the University.





AA.

BB.

CC.

“Student with a disability” means a student who is an individual with a
disability as defined in the Rehabilitation Act of 1973, as amended, 29
U.S.C. § 705(9)(B), (20)(B).

“‘Supportive _measures” means individualized measures offered as
appropriate; as reasonably available; without unreasonably burdening a
complainant or respondent; not for punitive or disciplinary reasons; and
without fee or charge to a complainant or respondent to:

(1)  Restore or preserve that individual's access to the University’s
education program or activity, including measures that are designed
to protect the safety of the individual(s) or the University’s
educational environment; or

(2) Provide support during these Grievance Procedures for resolving
complaints.

“Title IX” means, collectively, Title IX of the Education Amendments of 1972
(Pub. L. 92-318; 20 U.S.C. §§ 1681, 1682, 1683, 1685, 1686, 1687, 1688,
1689), and all regulations promulgated thereunder, including 34 C.F.R. Part
106, as such statutes and regulations may be amended from time to time.

“Title IX Coordinator” means, for purposes of the complaint resolution
process set forth below, an employee designated and authorized to serve
as the/a University Title 1X Coordinator pursuant to the Anti-Sex
Discrimination (Title 1X) Policy; or the one or more individuals to whom the
University Title IX Coordinator may delegate duties from time to time
pursuant to the Anti-Sex Discrimination (Title IX) Policy.

V. Generally Applicable Provisions

The following general provisions and principles apply to all resolutions of complaints
under these Grievance Procedures:

A.

Complainants and respondents will be treated equitably during the
complaint resolution process.

Proceedings under these Grievance Procedures are not judicial court
proceedings, and the rules of evidence and procedures applicable to judicial
proceedings do not apply here.

No Title IX Coordinator, Investigator, informal resolution facilitator (if any),
Decisionmaker, or Appeal Decisionmaker associated with the resolution of
a complaint may have a conflict of interest or bias for or against
complainants or respondents generally or a specific party. If, at any point





during the resolution process, an impermissible conflict or bias is identified,
the conflicted or biased individual will be immediately removed from the
resolution process and an individual without conflict or bias will be assigned
to take over their role.

Every respondent is presumed not to have engaged in and not be
responsible for the alleged sex-based harassment unless and until a
determination otherwise is made at the conclusion of the complaint
resolution process set forth in these Grievance Procedures.

All parties will be provided the same opportunities to be accompanied to
any meeting, interview, hearing, or other proceeding under these Grievance
Procedures by the Advisor of their choice, who may be, but is not required
to be, an attorney. The University will not limit the choice or presence of the
Advisor at any proceeding; however, the University has established
restrictions regarding the extent to which Advisors may participate in the
resolution process, which restrictions apply equally to complainants and
respondents. The University is under no obligation to provide parties with
attorney Advisors.

The University will take reasonable steps to protect the privacy of parties
and witnesses during the pendency of these Grievance Procedures;
however, such steps may not and will not restrict the ability of parties: (1) to
obtain and present evidence, including by speaking to witnesses (subject to
the prohibition on retaliation); (2) consult with their Advisors, family
members, confidential resources, or other personal advisors; or (3)
otherwise prepare for or participate in the Grievance Procedures.

The University will take reasonable steps to prevent and address the
parties’ and Advisors’ unauthorized disclosure of information and evidence
obtained solely through the Grievance Procedures. For purposes of this
provision, disclosures of such information and evidence for purposes of
administrative proceedings or litigation related to the complaint are
authorized.

The following types of evidence, and questions seeking such evidence, will
be excluded from the resolution process as “impermissible” (i.e., must not
be accessed or considered, except by the Title IX Coordinator, Investigator,
or Decisionmaker, as appropriate, to determine whether an exception to
subparagraphs (1) through (3) applies; must not be disclosed; and must not
otherwise be used), regardless of whether such evidence or questions are
otherwise “relevant”:






(1) Evidence that is protected under a privilege as recognized by federal
or state law or evidence provided to a confidential employee, unless
the person to whom the privilege or confidentiality is owed has
voluntarily waived the privilege or confidentiality;

(2) A party’s or witness’s records that are made or maintained by a
physician, psychologist, or other recognized professional or
paraprofessional in connection with the provision of treatment to the
party or witness, unless the University obtains that party’s or
witness’s voluntary, written consent for use of the records in the
Grievance Procedures; and

(3) Evidence that relates to the complainant’s sexual interests or prior
sexual conduct, unless evidence about the complainant’s prior
sexual conduct is offered to prove that someone other than the
respondent committed the alleged sex-based harassment or is
evidence about specific incidents of the complainant’s prior sexual
conduct with the respondent that is offered to prove consent to the
alleged sex-based harassment.

The fact of prior consensual sexual conduct between the complainant and
the respondent does not by itself demonstrate or imply the complainant’s
consent to the alleged sex-based harassment or preclude determination
that sex-based harassment occurred.

If a complainant or respondent is student with a disability, the Title 1X
Coordinator may consult, as appropriate, with the individual or office that
the University has designated to provide support to students with disabilities
to determine how to comply with Section 504 of the Rehabilitation Act of
1973, 29 U.S.C. 794.

VL. Complaints of Sex-Based Harassment

A.

Complaints Made by Complainants

1. The following individuals shall have the right to make a complaint of
sex-based harassment requesting that the University investigate and make
a determination about alleged sex-based harassment under the Anti-Sex
Discrimination (Title 1X) Policy in accordance with these Grievance
Procedures:

(i) A complainant; and
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(i) A parent, guardian, or other authorized legal representative
with the legal right to act on behalf of a complainant.

2. In the event a complainant makes their complaint to an employee
other than the Title IX Coordinator, the Title IX Coordinator may ask the
complainant to confirm that the complainant wants the University to
investigate and make a determination about alleged sex-based harassment
in accordance with these Grievance Procedures.

3. If a complaint is made orally, the Title IX Coordinator or Investigator
shall reduce it to writing in a format adequate for recordkeeping purposes.

Complaints Initiated by the Title IX Coordinator

1. In the absence of a complaint made by a complainant, when notified
of conduct that reasonably may constitute sex-based harassment, the Title
IX Coordinator may decide to initiate a complaint based on such conduct
for resolution under these Grievance Procedures.

(i) In deciding whether to initiate a complaint under such
circumstances, the Title IX Coordinator will consider, at a minimum,
the following factors:

(@)  Whether the conduct as alleged would constitute sex-
based harassment even if proven;

(b)  The request by a complainant not to proceed with
initiation of a complaint;

(c) The reasonable safety concerns of a complainant
regarding initiation of a complaint;

(d)  The risk that additional acts of sex-based harassment
would occur if a complaint were not initiated;

(e) The severity of the alleged sex-based harassment,
including whether the harassment, if established,
would require the removal of a respondent from
campus or imposition of another disciplinary sanction
to end the sex-based harassment and prevent its
recurrence;

(f) The age and relationship of the parties, including
whether the respondent is an employee,;
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(g9 The scope of the alleged sex-based harassment,
including information suggesting a pattern, ongoing
sex-based harassment, or sex-based harassment
alleged to have impacted multiple individuals;

(h)  The availability of evidence to assist a Decisionmaker
in determining whether sex-based harassment
occurred, including whether the complainant will
cooperate in the process; and

(i) Whether the University could end the alleged sex-
based harassment and prevent its recurrence without
initiating these Grievance Procedures.

(i) If, after considering these and other relevant factors, the Title
IX Coordinator decides that the conduct as alleged presents an
imminent and serious threat to the health or safety of the complainant
or other individual, or that the conduct as alleged prevents the
University from ensuring equal access on the basis of sex to its
education program or activity, the Title IX Coordinator may initiate a
complaint.

2. If initiating a complaint under this paragraph B, the Title IX
Coordinator will notify the complainant prior to doing so and appropriately
address reasonable concerns about the complainant’s safety or the safety
of others, including by providing supportive measures consistent with
Section XVII.

3. Where the Title IX Coordinator initiates a complaint, the Title IX
Coordinator is not a “complainant” or otherwise a “party” for purposes of
these Grievance Procedures.

4. A complainant cannot be compelled to participate when the
complaint is initiated by the Title IX Coordinator.

Consolidation of Complaints

1. For purposes of applying these Grievance Procedures, the Title IX
Coordinator may consolidate multiple complaints as to allegations of sex-
based harassment, other sex discrimination, and/or retaliation against more
than one respondent, or by more than one complainant against one or more
respondents, or by one party against the other party, when the allegations
of sex-based harassment, other sex discrimination, and/or retaliation arise
out of the same facts or circumstances. Whenever a collection of
consolidated complaints involves any allegation(s) of sex-based
harassment, these Grievance Procedures must be applied to all
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VII.

consolidated complaints, even if other grievance procedures might apply to
a complaint of other sex discrimination or retaliation if not so consolidated.

2. Where a resolution process involves more than one complainant or
more than one respondent, references in these Grievance Procedures to
the singular “party,” “complainant,” or “respondent” include the plural, as
applicable.

Assignment of Personnel

A. As soon as reasonably practicable after initiating a complaint, receiving a
complaint directly (either orally or in writing) from a complainant, or being otherwise
notified that a complaint has been made and receiving confirmation that the
complainant does want the Grievance Procedures initiated (if such confirmation is
requested), the Title IX Coordinator will assign an appropriate individual or
individuals to serve in the roles of Investigator and Decisionmaker for the
complaint. With respect to such assignments:

(1)  Different individuals may (but need not) serve as the Investigator
during the Evaluation Stage (see below) and during the Investigation
Stage (see below);

(2)  Multiple individuals may be assigned to serve as Investigators at the
same time, in which case those individuals may split the
‘Investigator” duties between/among themselves as they deem
appropriate;

(3) An Investigator may be the same individual as the Title IX
Coordinator; and

(4)  The Decisionmaker may be the same individual as an Investigator
and/or the Title IX Coordinator.

(5)  An Appellate Decisionmaker may not be the same individual as an
Investigator, the original Decisionmaker, and/or the Title IX
Coordinator.

B. If, at any time during the course of the proceedings, an assigned individual
must leave (or be removed from) the Investigator and/or Decisionmaker role, the
Title IX Coordinator will, if necessary, assign another appropriate individual to
serve as the Investigator and/or Decisionmaker. In the event a new Investigator
and/or Decisionmaker must be assigned:

(1)  The Title IX Coordinator will notify all known parties, simultaneously
and in writing, about the identity(ies) of the new assignee(s).
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VIIL.

(2)  The new assignee(s) will continue the complaint resolution process
as promptly as reasonably possible after being assigned.

C. Where a resolution process involves more than one Investigator or
Decisionmaker, references in these Grievance Procedures to the singular
“Investigator” and “Decisionmaker” include the plural, as applicable.

Evaluation Stage

A. Upon being assigned to a complaint, the Investigator will conduct an
evaluation (the “Evaluation”) during which the Investigator must attempt to make
the following determinations, if not already known, or to document the following
details:

(1)  Whether the individual who made the complaint is a qualified
complainant under the Anti-Sex Discrimination (Title IX) Policy and
these Grievance Procedures.

(2)  The identity of the respondent.

(3)  Whether the respondent is a current employee or student or
otherwise currently participating in the University’s education
program or activity.

(4)  Whether the conduct alleged in the complaint, if proven to have
occurred, would constitute sex-based harassment or other form of
sex discrimination under Title IX or the Anti-Sex Discrimination (Title
IX) Policy.

(5)  Whether the University has reasonable access to all or substantially
all potential witnesses and sources of information necessary to prove
or disprove the allegations of sex-based harassment.

B. During the Evaluation, the Investigator may speak with any individuals or
review any records at their discretion.

C. At the conclusion of their Evaluation, the Investigator will share the results
of same with the Title IX Coordinator (if the Investigator and the Title IX Coordinator
are not the same individual).

D. After considering the results of the Evaluation, the Title IX Coordinator may,

but need not, dismiss the complaint, if any of the optional bases for a dismissal
exist, pursuant to Section XIlI.
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IX.

Investigation Stage

A.

Notice of Allegations

1. As soon as reasonably practicable after the Title IX Coordinator has
had the opportunity to consider the results of the Evaluation, the Investigator
will issue a written notice of the investigation and allegations (a “Notice of
Allegations”) to all known parties.

2. The Notice of Allegations will include:

(i)

(ii)

(iii)

(iv)

(vii)

The name and contact details of the Investigator who will be
conducting the Investigation Stage. If a different individual
served as the Investigator during the Evaluation Stage, the
Notice of Allegations will also identify that individual.

Notice of these Grievance Procedures and the Anti-Sex
Discrimination (Title IX) Policy.

A statement of the allegations of sex-based harassment
underlying the complaint, including, to the extent such details
are known at the time the Notice of Allegations is issued:

(@) The identities of the parties involved in conduct
allegedly constituting sex-based harassment; and

(b)  The date(s) and location(s) of the conduct allegedly
constituting sex-based harassment.

A statement that the respondent is presumed not responsible
for the alleged sex-based harassment until a determination is
made at the conclusion of the resolution process under these
Grievance Procedures and that prior to the determination, the
parties will have an opportunity to present relevant and not
otherwise impermissible evidence to a trained, impartial
decisionmaker.

A statement that the parties may each have an Advisor of their
choice, who may be, but is not required to be, an attorney.

A statement that the parties are entitled to equal opportunity
to access the relevant and not otherwise impermissible
evidence gathered and obtained as part of the investigation
process.

A statement that retaliation is prohibited.
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(viii)  Notice that the University prohibits knowingly making false
statements or knowingly submitting false information during
the resolution process.

3. The Notice of Allegations may include information regarding informal
resolution (see Section XV), if the University elects to offer such an option
to the parties.

4. The Notice of Allegations will be amended if and as necessary during
the investigation process should more information become available
regarding the addition, alternation, or dismissal of various allegations.

5. To the extent the University has reasonable concerns for the safety
on any individual as a result of providing a Notice of Allegations, the
University may reasonably delay providing the Notice of Allegations in order
to address the safety concerns appropriately. Reasonable concerns will be
based on individualized safety and risk analysis and not on mere
speculation or stereotypes.

Response to Allegations

1. The respondent may, if they so elect, submit a written response to
the allegations in the Notice of Allegations (a “Response”) for the
Investigator to consider prior to the start of the investigation process.

2. A Response must be submitted to the Investigator within five (5)
business days from the date the Notice of Allegations is delivered. No
specific format is required for the Response, other than that the Investigator
must be able to read it.

3. This paragraph B is intended to provide a respondent with the
opportunity to provide their “side of the story” to the Investigator (who at this
point in the Grievance Procedures has likely only learned the complainant’s
“side of the story”) before the Investigator begins the investigation process.
If no Response is submitted during the set time frame, the respondent will
still have a full opportunity to respond to the allegations in the complaint, but
the Investigator may have already begun gathering evidence before
receiving the respondent’s response.

4. In a Response, the respondent may deny the allegations, admit the
allegations, deny some of the allegations and admit others, and/or provide
any other relevant information the respondent wishes the Investigator to
know as the investigation process begins.

16





5. As soon as practicable after receipt of a Response, the Investigator
shall ensure that a copy of the Response is shared with the complainant.

6. In the event the Notice of Allegations is later amended to include
revised allegations, the Respondent may submit a new Response
addressing the revised allegations within five (5) business days from the
date the amended Notice of Allegations is delivered.

Investigation Process
1. General Principles of the Investigation Process

(i) All investigations are to be thorough, reliable, impartial,
prompt, and fair.

(i) The burden of gathering evidence sufficient to determine
whether sex-based harassment occurred rests on the University and
not on the parties.

(i)  All parties have an equal opportunity to present fact
witnesses, expert witnesses (if allowed), and other inculpatory and
exculpatory evidence (that are relevant and not otherwise
impermissible) to the Investigator.

(iv)  The Investigator will provide to a party whose participation is
invited or expected written notice of the date, time, location,
participants, and purpose of each hearing, investigative interview, or
other meeting conducted during the investigation process, with
sufficient time for the party to prepare to participate.

(v)  The Investigator will review all evidence gathered through the
investigation process and determine what evidence is relevant and
what evidence is impermissible regardless of relevance.

(vi)  All parties will have the same opportunity to have their
Advisor, if any, present at any hearing, investigative interview, or
other meeting conducted during the investigation process.

2. Expert Witnesses as Part of the Investigation Process

(i) The Investigator has discretion to determine whether the
parties may present expert witnesses (at their own expense) as part
of the investigation process, and the determination will apply equally
to the parties. If the Investigator decides to allow expert witnesses,
their evidence must be relevant and not otherwise impermissible.
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(i) In determining whether to allow expert witnesses, the
Investigator should consider, at a minimum, the following:

(@)

(d)

Whether scientific, technical, or other specialized
knowledge would assist the Decisionmaker to
understand the relevant fact evidence or to determine
a disputed fact;

Whether relevant, qualified experts have been
identified, or could easily be identified, and could easily
be retained,;

Whether the costs associated with obtaining an expert
witness’s relevant opinion or analysis might outweigh
the benefit of such expert witness’s expertise to the
Decisionmaker; and

Whether allowing expert witnesses might introduce
delays in completing the complaint resolution process
that might outweigh the benefit of such expert witness’s
expertise to the Decisionmaker.

(i) In making a determination regarding the allowance of expert
witnesses, the Investigator may consult with the Title IX Coordinator
and/or University legal counsel.

(iv)  If the Investigator decides to allow expert witnesses, then:

(@)

(b)

(c)

Every expert withess opinion, inference, or analysis
must be relevant and not otherwise impermissible.

Every expert witness must disclose the facts or data
underlying their  opinion(s), inference(s), or
analysis(es) to the Investigator. If of a type reasonably
relied upon by experts in the particular field in forming
opinions or inferences upon the subject at issue, the
facts or data underlying an expert witness’s opinion(s),
inference(s), or analysis(es) need not be otherwise
relevant to the complaint, but they must not be
impermissible.

An expert witness may provide their opinion(s),
inference(s), or analysis(es) to the Investigator in
writing, at their discretion; and must make themselves
available for an investigatory interview, at the
Investigator's discretion.
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Steps in the Investigation Process

(i) The Investigator will typically take the following steps to
compile as much relevant (and not otherwise impermissible)
inculpatory and exculpatory evidence as reasonably possible during
the investigation process:

(@)

Commence the process by identifying issues and
developing a strategic investigation plan (subject to
update as evidence is gathered), including a witness
list, evidence list, intended investigation timeframe,
and order of interviews for all withesses and parties.

Ask the parties to identify any withess(es) and/or other
evidence they each wish to present to the Investigator
for consideration as part of the investigation process.

Interview all reasonably available, relevant witnesses
and the parties and conduct follow-up interviews as
necessary.

Review all documentary or physical evidence provided
by the parties and/or witnesses.

Request, obtain, and review documents or other
records or physical items that the Investigator
reasonably believes may provide relevant (and not
otherwise impermissible) evidence.

Complete the gathering of evidence promptly and
without unreasonable deviation from the intended
timeline.

Amend the Notice of Allegations as warranted by the
investigation process and revise the allegations therein
as appropriate based on testamentary and
documentary evidence obtained.

There is no strict requirement that every step listed above must be
taken, that the steps must be taken in the order presented, or that no
other steps may be taken. The exact steps taken in any investigation
process will depend upon the specific circumstances of the
complaint, and the reasonable discretion of the Investigator.
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(i) After completing the gathering of evidence, the Investigator
must provide each party (and their Advisor, if any) with access to all
relevant (and not otherwise impermissible) evidence compiled by the
Investigator from all sources, including both inculpatory and
exculpatory evidence, so that the parties and Advisors may inspect
and review such relevant evidence.

(iii)  After receiving such access to the relevant evidence, the
parties will have ten (10) business days to submit a written response
about the relevant evidence to the Investigator, which the
Investigator will consider prior to completion of the Investigation
Report (see below). No party is required to submit a written response
about the relevant evidence, and there is no required format other
than that the Investigator must be able to read it.

Investigation Report
1. After receiving the parties’ written responses (if any) about the

relevant evidence, the Investigator must create an investigation report
(“Investigation Report”) that:

(i) Describes the investigation process to date, including the
procedural steps taken since receipt of the complaint,
including any notifications to the parties, interviews with
parties and witnesses, site visits, and methods used to gather
other evidence;

(i) Fairly organizes all the relevant (and not otherwise
impermissible) evidence gathered;

(i) Identifies and provides contact details for the Decisionmaker
assigned to the complaint (if the Decisionmaker is different
than the Investigator) or confirms that the Investigator will be
serving as Decisionmaker;

2. The following documents must be appended to the Investigation
Report: (i) the written version of the complaint (i.e., the original complaint if
submitted by the complainant in writing or the Title IX Coordinator or
Investigator's written version of an oral complaint); (ii) the Notice of
Allegations and any amendments thereto; (iii) the respondent’s
Response(s) to the Notice(s) of Allegations (if any); and (iv) copies of the
parties’ written responses to the evidence (if any).

3. Additional appendices, including (i) relevant physical or documentary

evidence, and (ii) transcripts, recordings, or outlines/write-ups of all
interviews, should be attached to the Investigation Report as reasonably
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practicable. If it is not reasonably practicable to attach all such additional
appendices (e.g., because the volume of such material would make the
Investigation Report too difficult to share with the parties and Advisors),
some portion of or all the relevant evidence and transcripts, recordings, or
outlines/write-ups of interviews may be collected separately from the
Investigation Report, but they must be organized in such a way that they
may be clearly identified and located using textual references in the
Investigation Report.

4. The Investigation Report must include no credibility determinations,
conclusions, policy analysis, or recommendations.

5. The complete Investigation Report must be provided to all parties
and their Advisors simultaneously. The complete Investigation Report
should also be provided to the Title IX Coordinator and Decisionmaker (if
different than the Investigator) as soon as reasonably practicable thereafter.
Hearing Stage
A. Determination Whether to Hold a Hearing
As soon as reasonably practicable after the Investigation Report is delivered to the
parties (and to the Decisionmaker if a different individual than the Investigator), the
Decisionmaker must determine whether they must hold or will choose to hold a
hearing (a “Hearing”) prior to reaching their determination whether sex-based
harassment occurred.
1. Mandatory Hearings
A Hearing must be held if:

(i) The credibility of one or more parties or witnesses is both in
dispute and relevant to evaluating one or more allegations of
sex-based harassment; or

(i) Applicable law requires one.

2. Discretionary Hearings

When a Hearing is not mandatory in accordance with subparagraph A.1.,
the Decisionmaker has discretion to hold a Hearing or not. In exercising
their discretion, the Decisionmaker should take into consideration, at a

minimum, the following factors:

(i) The Title IX Coordinator’s input;
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(i) The preferences of the parties regarding a Hearing;

(i) Any “best practices” for addressing the type of sex-based
harassment alleged in the complaint; and

(iv)  The reasonably expected timeline for reaching a final
determination if a Hearing were to be held.

3. Notice Regarding Hearing

(i) Once the Decisionmaker has determined whether a Hearing
will be held, the Decisionmaker will inform the parties and their
Advisors, simultaneously in writing, whether there will be a Hearing
(a “Notice Regarding Hearing”).

(i) The Notice Regarding Hearing will explain why there will or
will not be a Hearing as part of the resolution process for the
complaint and describe the applicable next steps under these
Grievance Procedures.

Next Steps

1. If no Hearing will be held, the complaint resolution process will move
to the Determination Stage under Section XI.

2. If a Hearing will be held, the Hearing Stage will proceed in
accordance with paragraphs C-D of this Section.

Pre-Hearing Procedure

1. When there is to be a Hearing, once the Notice Regarding Hearing
has been delivered, the Decisionmaker will initiate the Hearing process by
scheduling a pre-hearing conference (the “Pre-hearing Conference”) with
all parties and Advisors. The Pre-hearing Conference will be scheduled for
a mutually acceptable date not less than ten (10) business days after
delivery of the Notice Regarding Hearing. The Pre-hearing Conference may
be held in person or virtually, at the Decisionmaker’s discretion. Prior to the
scheduled date, the Decisionmaker will confirm the date, time, and means
of holding the Pre-hearing Conference in writing for the parties and their
Advisors.

2. At the Pre-hearing Conference, the attendees must discuss at least:
(i) whether the Hearing will be held virtually or in person (and, if so, where);
(i) what witnesses, if any, each party and the Decisionmaker want to call at
the Hearing; (iii) the process by which the parties may propose questions
and follow-up questions for other parties and witnesses; (iv) whether the
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parties will be allotted time (and how much) to make opening and/or closing
statements to the Decisionmaker; (v) what technology will be available (if
any) for sharing documentary or physical evidence among the necessary
Hearing attendees; and (vi) the University’s Rules of Decorum for Hearings.
The attendees may discuss any other topics the Decisionmaker believes
appropriate.

3. No later than five (5) business days after the Pre-hearing
Conference, the Decisionmaker shall circulate to the parties and Advisors a
set of minutes or other appropriate memorandum reflecting what was
decided following the Pre-hearing Conference.

4. Either before or after the Pre-hearing Conference, the
Decisionmaker must schedule a date or series of dates and length of time
for the Hearing, which must not begin less than ten (10) business days after
the Pre-hearing Conference.

5. No less than ten (10) business days prior to the start of the Hearing,
the Decisionmaker shall provide the parties and Advisors with formal,
written notice of the Hearing (a “Notice of Hearing”), which will contain:

(i) The time, date, and location of the Hearing.

(i) The identification of any technology that will be used to
facilitate the Hearing.

(i) Information on how the University anticipates recording the
Hearing and on access to the recording for the parties after
the Hearing.

(iv) A statement that if any party, Advisor, or witness does not
appear at the scheduled Hearing, the Hearing may be held in
their absence, at the Decisionmaker’s discretion.

(v)  Aninvitation to contact the Title IX Coordinator to arrange any
disability accommodations, language assistance, and/or
interpretation services that may be needed at the Hearing, at
least five (5) business days prior to the Hearing.

(vi) A copy of the University’s Rules of Decorum for Hearings and
reminder that all Hearing attendees must abide by those
Rules of Decorum.

(vii)  An overview of the procedures by which the Decisionmaker
will run the Hearing.
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(viii)  Information on appeals.

6. Any party or Advisor that wishes to request any disability
accommodations, language assistance, and/or interpretation services that
may be needed at the Hearing must do so at least five (5) business days
prior to the Hearing or, in emergency situations, as soon as reasonably
possible.

Hearing Procedure

1. The Decisionmaker has ultimate authority over proceedings during a
Hearing, but they must exercise that authority in a way that is equitable to
all parties and consistent with the University’s Rules of Decorum for
Hearings.

2. At the Hearing, the Decisionmaker has the authority to hear and
make determinations on all allegations of misconduct and may also hear
and make determinations on any additional alleged policy violations that
have occurred in concert with the sex-based harassment described in a
Notice of Allegations.

3. The Decisionmaker will conduct all questioning of the Investigator (if
applicable), parties, and witnesses at the Hearing. The parties will have an
equal opportunity to propose relevant and not otherwise impermissible
questions and follow-up questions to be asked of the other parties and
witnesses as follows:

(1) Each party must propose such questions and follow-up
questions that the party wants asked of any other party or
witness to the Decisionmaker, in writing, as and when the
Decisionmaker reasonably directs.

(i) The Decisionmaker will determine whether each proposed
question is relevant and not otherwise impermissible.

(a) If a question is both relevant and not impermissible, the
Decisionmaker will pose the question to the intended
party or witness.

(b) If a question is either not relevant or is impermissible,
the Decisionmaker will exclude the question and
provide an explanation as to why the question is being
excluded.

(c) If a question is relevant and not impermissible but is
unclear or harassing, the Decisionmaker will give the
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(iii)

party proposing the question an opportunity to clarify or
revise the question. If the party clarifies or revises the
question so that it is no longer unclear or harassing and
still relevant and not impermissible, the Decisionmaker
will pose the question to the intended party or witness.
If the party does not clarify or revise the question so
that it is no longer unclear or harassing, the
Decisionmaker will exclude it.

“Follow-up” questions must relate to the answer(s) received
from the party or witness asked the original question(s).

4. During the course of a Hearing, the following events will occur, in
whatever order the Decisionmaker deems most appropriate:

(i)

(iii)

(iv)

Opening statements by the parties if permitted by the
Decisionmaker.

If the Decisionmaker was not also the Investigator, the
Investigator must present the Investigation Report:

(@) The Investigator will present a summary of the
Investigation Report, including items that are contested
and those that are not, and will be subject to
questioning.

(b) Neither the parties nor the Decisionmaker may seek
the Investigator’s opinion on credibility, recommended
findings, or determinations, and the Investigator and
parties must refrain from discussion of or questions
about these assessments. If such information is
introduced, the Decisionmaker must disregard it.

One at a time (if more than one is being called), each witness
called by a party or the Decisionmaker will submit to
questioning.

Each party will be given the opportunity to respond to the
Investigation Report and to provide relevant information and
documentary/physical evidence in turn.

Each party also will submit to questioning, including relevant
and not impermissible questions posed by the other party (i.e.,
“cross-examination”).
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(vi)  Closing statements by the parties if permitted by the
Decisionmaker.

5. All evidence and questions are subject to a relevance determination
by the Decisionmaker. The Decisionmaker will limit or disallow evidence
(whether testimony, documents, or other physical items) and/or questions
on the basis that they are not relevant, impermissible, unduly repetitious
(and thus irrelevant), or abusive.

6. No party is required to propose questions of any witness or other
party or to present documentary or physical evidence during a Hearing.
However, each party is expected to submit to questioning by the
Decisionmaker and cross-examination.

7. The Decisionmaker may place reasonable time limitations on all
aspects of the Hearing, but those limitations must be fair for all parties.

8. The Decisionmaker may choose to place less or no weight upon
statements by a party or witness who refuses to respond to questions
deemed relevant and not impermissible. The Decisionmaker may not draw
an inference about whether sex-based harassment occurred based solely
on a party’s or witness’s refusal to respond to such questions.

9. At the Decisionmaker’s request, an appropriate employee may
participate in the Hearing solely to assist with logistics, technology,
organizing witness participation, or similar services.

10. In the event a Hearing runs longer than anticipated, the
Decisionmaker has the authority to adjourn the Hearing at an appropriate
time on the originally scheduled date and work with the parties to schedule
a continuation of the Hearing on a later date.

11.  Hearings are recorded by the University, and the recording will be
made available to the parties and their Advisors for inspection and review.
The parties may not record the proceedings, and no other unauthorized
recordings (whether audio, visual, or audiovisual) are permitted. At the start
of the Hearing, or at the start of each day of the Hearing if it lasts multiple
days, the Decisionmaker will inform the parties how the Hearing is being
recorded at that time.

XI. Determination Stage
A. Determination without a Hearing
1. When no Hearing is held, the Notice Regarding Hearing must include

an explanation of the process of reaching a determination “on the papers”
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B.

(i.e., without benefit of a Hearing on the evidence). The Decisionmaker
must provide the parties and their Advisors with a schedule of due dates for
their Report Responses and Report Replies (explained below) and an
estimated determination date.

2. When a determination is to be made on the papers, each party will
have the opportunity to submit a written response to the Investigation
Report (a “Report Response”) and a written reply (a “Report Reply”) to the
other party’s Report Response.

3. The Decisionmaker will set the schedule for the parties’ submissions,
with the Report Responses to be due not less than ten (10) business days
from the date the Notice Regarding Hearing was delivered to the parties
and the Report Replies to be due not less than five (5) business days from
the date the Report Responses are due.

4. The Decisionmaker shall exchange the Report Responses for the
parties as closely as practicable to the same time, and as soon as
practicable after the Report Response due date.

5. With their Report Response, a party may submit any additional
relevant (and not otherwise impermissible) evidence they wish to bring to
the Decisionmaker’s attention that is not already covered in the
Investigation Report. The content of a Report Reply should be limited to a
discussion of/argument against the other party’s Report Response. No
party is required to submit a Report Response or a Report Reply, and there
is no required format for either document other than that the Decisionmaker
must be able to read it.

6. After the parties have had their opportunity to submit their Report
Responses and Report Replies, the Decisionmaker will make a
determination regarding the alleged sex-based harassment, including
whether the respondent engaged in prohibited sex-based harassment, (a
“‘Determination”) based on the relevant evidence gathered by the
Investigator, the Investigation Report, and on any Report Response(s) and
Report Reply(ies) submitted.

Determination after a Hearing

If a Hearing is held, then after the Hearing is complete, the Decisionmaker will
make a determination regarding the alleged sex-based harassment, including
whether the respondent engaged in prohibited sex-based harassment, (a
“‘Determination”) based on the relevant evidence gathered by the Investigator, the

Investigation Report, and the relevant evidence offered at the Hearing.
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C. Burden of Proof and Reaching a Determination

To reach their Determination, the Decisionmaker:

1.

Must apply the “preponderance of the evidence” standard of
proof. Under the preponderance of the evidence standard, a fact is
considered proven when the evidence convinces the Decisionmaker
that there is a greater than 50% chance that the fact is true.

Must objectively evaluate all evidence made available to the
Decisionmaker that is relevant and not otherwise impermissible,
including both inculpatory and exculpatory evidence.

Must evaluate the relevant and not otherwise impermissible
evidence for its persuasiveness. If the Decisionmaker is not
persuaded under the applicable standard of proof by the evidence
that sex-based harassment occurred, whatever the quantity of the
evidence is, the Decisionmaker must not determine that sex-based
harassment occurred.

Must not make credibility determinations based solely on an
individual’'s status as a complainant, respondent, or witness.

D. Written Decision

1.

The Decisionmaker shall state and explain their Determination in a

written decision (the “Decision”). The Decision must include, at a minimum:

(i) A description of the alleged sex-based harassment presented
to the Decisionmaker for determination;

(i) A description of the procedural steps taken from delivery of
the Investigation Report through the Determination, including
any notifications to the parties and any meetings,
conferences, and hearings held;

(i)  Information about the policies and procedures the
Decisionmaker used to evaluate the allegations;

(iv)  The Decisionmaker’s evaluation of the relevant and not
otherwise impermissible evidence and determination whether
sex-based harassment occurred and whether the respondent
engaged in sex-based harassment; and

(V) The procedures and permissible bases for a party to appeal
the Determination.
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2. When the Decisionmaker finds that sex-based harassment occurred,
the Decision must also include a discussion of any disciplinary sanctions
the University will impose on the respondent and whether remedies will be
provided by the University to the complainant (and, to the extent
appropriate, other individuals identified by the University to be experiencing
the effects of the sex-based harassment).

(i) With respect to disciplinary sanctions, the Title IX Coordinator
(if a different individual than the Decisionmaker) will work with the
Decisionmaker to ensure that:

(a) If the respondent is an employee, the decision on
disciplinary sanctions is made in consultation with the
University Human Resources Department and/or the
respondent’'s Vice President (as the Title IX
Coordinator deems appropriate).

(b) If the respondent is a student, the decision on
disciplinary sanctions is made in consultation with the
University’s Office of the Dean of Students.

(i) With respect to remedies, the Title IX Coordinator (if a
different individual than the Decisionmaker) will work with the
Decisionmaker to determine what may be appropriate. For a student,
the decision on such remedies may be made in consultation with the
University’s Office of the Dean of Students. For an employee, the
decision on such remedies may be made in consultation with the
University Human Resources Department and/or the employee’s
Vice President.

3. Copies of the parties’ Report Responses and Report Replies (if any)
must be appended to the Decision. The Investigation Report, or any parts
thereof, or any other appropriate document(s) may be appended to the
Decision at the Decisionmaker’s discretion.

4. The Decision and appendices must be issued to all parties and their
Advisors simultaneously and provided to the Title IX Coordinator as soon
as practicable.

Disciplinary Sanctions

1. Students

(i) In the event a student-respondent is determined to have
engaged in sex-based harassment by a preponderance of the
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evidence, disciplinary sanctions may be imposed. Disciplinary
sanctions for student-respondents are designed to promote the
University’s educational mission, safety of the University community,
and to deter students from behavior that violates the University’'s
prohibition on sex-based harassment. Some sex-based harassment
may be so harmful or disruptive to the University community or to the
educational process that it will necessitate the imposition of more
severe disciplinary sanctions. More than one disciplinary sanction
may be imposed as part of the resolution of any one complaint.

The following factors are generally considered when determining
disciplinary sanctions after a particular determination of misconduct:

e The nature of the sex-based harassment committed;

e Prior findings of responsibility and disciplinary sanction(s);

e Mitigating circumstances surrounding the sex-based
harassment;

e The respondent’s motivation(s) for engaging in the sex-
based harassment;

e Impact of the sex-based harassment;

e Disciplinary sanctions that have been imposed in similar
cases in the past;

e The developmental and educational impact on the
respondent; and

e The overall impact on the University community.

(i) Possible disciplinary sanctions that may be imposed on a
student-respondent determined to have engaged in sex-based
harassment include:

(@)  Administrative Sanctions, such as:

e \Written warning

¢ Disciplinary probation

e Loss of privilege(s), such as the use of services,
participation in a program, event, or activity for a
specified period, or removal from an appointed
position of authority

e No Contact Order

e Restitution

e Loss of recognized student organization/club status

(b) University Housing Sanctions, such as:
e Loss of guest privileges
e Housing reassignment
e University Housing probation
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¢ University Housing suspension
e University Housing expulsion

(c) Educational/Developmental Sanctions, such as:

e Educational activities, such as programs and
assignments designed to increase awareness and
education about the impact of sex-based
harassment on self and community

e Recommendation for assessment to provide a
structured opportunity to assess individual behavior
and identify potential strategies to manage
emotions/conflict or risk

(d) Elevated Sanctions, such as:
e University suspension
¢ University dismissal

Additional information about each type of disciplinary sanction is
provided to students in the University’s Student Handbook, published
each academic year.

Employees
(i) In the event an employee-respondent is determined to have
engaged in sex-based harassment, disciplinary sanctions may be
imposed. Disciplinary sanctions for employee respondents are
designed to ensure future compliance with University policy, deter
future misconduct, and ensure a civil and safe workplace free of
discrimination. More than one disciplinary sanction may be imposed
as part of the resolution of any one complaint.
(i) Possible disciplinary sanctions that may be imposed on an
employee-respondent determined to have engaged in sex-based
harassment include:

(@)  Verbal warning

(b)  Written reprimand

(c) Suspension

(d)  Termination of employment
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XIL.

F. Finality of Determination and Disciplinary Sanctions

1. A Determination and/or decision on disciplinary sanctions becomes
“final” either on the date that the Appeal Decisionmaker provides the parties
with the Appeal Decision, if an appeal is filed (see below); or, if an appeal
is not filed, the date on which an appeal would no longer be considered
timely.

2. Once final, the Title IX Coordinator will coordinate the provision and
implementation of remedies (if any), the imposition of disciplinary sanctions
on the respondent (if any) that survived the appeal process, and corrective
action as appropriate.

(i) If the respondent is an employee, the Title IX Coordinator may
inform the respondent’s supervisor of the final finding(s) of sex-
based harassment and/or of the disciplinary sanctions, if the Title IX
Coordinator believes such notice to be appropriate.

(i) The Title IX Coordinator may inform any employee(s)
necessary of remedies in order to implement them.

3. Once a Determination that a respondent has engaged in sex-based
harassment is final, copies of the Investigation Report and the Decision
shall be added to the respondent’s University personnel file or student file.

Voluntary Withdrawal of a Complaint or Allegations Therein
A. Complainant’s Right to Withdraw

At any point in this resolution process before the start of the Determination Stage
described in Section Xl, a complainant may voluntarily withdraw their complaint or
any of the allegations therein. In order to make such a voluntary withdrawal, the
complainant must notify the Title IX Coordinator, preferably in writing, that they
wish to withdraw the entire complaint or some specifically identified allegations in
the complaint (a “Notification of Withdrawal”). If the complainant does not make
their voluntary withdrawal in writing in the first instance, the Title IX Coordinator
must obtain the Notification of Withdrawal in writing before the withdrawal can be
considered.

B. Title IX Coordinator’'s Determination in Response to Voluntary
Withdrawal
1. Upon receipt of a Notification of Withdrawal that covers an entire

complaint, the Title IX Coordinator will determine, in accordance with
Section VI.B.1, whether to initiate a new complaint to replace the one
withdrawn and continue the resolution process.
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(i) If the Title IX Coordinator declines to initiate a new complaint,
the Title IX Coordinator will dismiss the complaint in accordance with
Section XIII.

(i) If the Title IX Coordinator decides to initiate a new complaint
and continue the resolution process despite the complainant’s
withdrawal, the Title IX Coordinator will (a) communicate in writing
with the complainant about that chosen course of action, and (b)
instruct that the resolution process proceed as if the Title IX
Coordinator had initiated the complaint in the original instance.

2. Upon receipt of a Notification of Withdrawal that covers some, but
not all, of the allegations in a complaint, the Title IX Coordinator will
determine whether, without the complainant’s withdrawn allegations, the
conduct that remains alleged in the complaint would constitute sex-based
harassment if proven.

(i) If the Title IX Coordinator determines that the conduct that
remains alleged in the complaint would constitute sex-based
harassment if proven, the Title IX Coordinator will instruct the
resolution process to proceed in consideration of only the remaining
allegations.

(i) If the Title IX Coordinator determines that the conduct that
remains alleged in the complaint would not constitute sex-based
harassment even if proven, the Title IX Coordinator will determine, in
accordance with Section VI.B.1, whether to initiate a new complaint
and continue the resolution process.

(a) If the Title IX Coordinator declines to initiate a new
compliant, the Title IX Coordinator will dismiss the complaint
in accordance with Section XIII.

(b) If the Title IX Coordinator decides to initiate a new
complaint and continue the resolution process despite the
complainant’s withdrawal, the Title IX Coordinator will (7)
communicate in writing with the complainant about that
chosen course of action, and (2) instruct that the resolution
process proceed as if the Title IX Coordinator had initiated the
complaint in the original instance.

Xlll. Dismissal of a Complaint

A. The Title IX Coordinator may dismiss a complaint of sex-based harassment
made through these Grievance Procedures for any of the following reasons:
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(1)  The University is unable to identify the respondent after taking
reasonable steps to do so.

(2) The respondent is not participating in the University’s education
program or activity and is not an employee.

(3)  The complainant voluntarily withdraws any or all of the allegations in
the complaint, the Title IX Coordinator declines to initiate a complaint
under Section XII.B, and the University determines that, without the
complainant’s withdrawn allegations, the conduct that remains
alleged in the complaint, if any, would not constitute sex-based
harassment under Title IX or the Anti-Sex Discrimination (Title IX)
Policy even if proven.

(4) The Title IX Coordinator determines the conduct alleged in the
complaint, even if proven, would not constitute sex-based
harassment under Title IX or the Anti-Sex Discrimination (Title 1X)
Policy. Prior to dismissal of a complaint for this reason, the Title IX
Coordinator must make reasonable efforts to clarify the allegations
with the complainant.

In determining whether to exercise their discretion to dismiss a complaint under
this Section, the Title IX Coordinator may consult with the Investigator, any
appropriate employee(s), or legal counsel.

B. Upon dismissal of a complaint (a “Dismissal”), the Title IX Coordinator will
promptly provide a written notification of the basis for the Dismissal (a “Notification
of Dismissal”) to the complainant and their Advisor (if any). If the Dismissal occurs
after the respondent has been notified of the allegations, then the Title IX
Coordinator will provide the Notification of Dismissal simultaneously to all parties
and their Advisors. The Notification of Dismissal will include information about how
a party may appeal the Dismissal.

C. Appeals of the Dismissal of a complaint will be conducted in accordance
with Section XIV.

D. In the event of a Dismissal pursuant to this Section, the Title IX Coordinator
will:

(1) Offer supportive measures to the complainant as appropriate under
Section XVII.

(2) For a Dismissal under subparagraph A(3) or A(4) of this Section in
which the respondent has been notified of the allegations in the
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complaint, offer supportive measures to the respondent as
appropriate under Section XVII.

(3)  Take any other actions necessary corrective actions and take steps
to close out the proceedings.

XIV. Appeal Stage

A. Any party may appeal from a Dismissal of a complaint or from a
Determination or disciplinary sanction on any of the following bases applicable:

(1) Procedural irregularity that would change the outcome;

(2) New evidence that would change the outcome and that was not
reasonably available when the Dismissal or Determination was
made;

(3) The Title IX Coordinator, Investigator, or Decisionmaker had a
conflict of interest or bias for or against complainants or respondents
generally or the individual complainant or respondent that would
change the outcome; and

(4)  Thedisciplinary sanction(s) imposed is substantially disproportionate
to the severity of the sex-based harassment for which the respondent
was determined to be responsible.

B. A party may initiate an appeal on one or more of those grounds by
submitting a written request for appeal (“Request for Appeal’) to the Title IX
Coordinator.

C. For an appeal from a Dismissal, the Request for Appeal must be submitted
to the Title IX Coordinator within ten (10) business days of delivery of the Notice
of Dismissal. For an appeal from a Determination or disciplinary sanction, the
Request for Appeal must be submitted to the Title IX Coordinator within ten (10)
business days of delivery of the Decision.

D. An Appeal Decisionmaker will be appointed by the Title IX Coordinator for
purposes of deciding the requested appeal. The Appeal Decisionmaker must be
someone other than the Title IX Coordinator, an Investigator who worked on the
Evaluation or investigation, or the original Decisionmaker.

E. The Appeal Decisionmaker will determine if the Request for Appeal meets
any the permissible grounds for appeal, and all parties and Advisors will be notified
simultaneously in writing of that determination and the underlying rationale (the
“Notice of Appeal”). Inthe event an appeal has been requested before a Notice of
Allegations has been provided to all parties, the Notice of Appeal shall include a
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notice of the allegations in the complaint consistent with the Notice of Allegations
requirements.

F. If the Request for Appeal does not meet any of the permissible grounds, the
Notice of Appeal will inform the parties and their Advisors that the appeal will be
dismissed. The Appeal Decisionmaker will inform the Title IX Coordinator of the
dismissal of the appeal so the Title IX Coordinator can take all appropriate next
steps under these Grievance Procedures.

G. If the Request for Appeal does meet one or more of the grounds, each party
will have an opportunity to submit a written statement to the Appeal Decisionmaker
in support of or challenging the Dismissal, Determination, or disciplinary sanction
being appealed (an “Appeal Statement”). In the Notice of Appeal, the Appeal
Decisionmaker will explain the submission process and set the due date for the
parties’ Appeal Statements, which date will be no less than ten (10) business days
from the date of delivery of the Notice of Appeal. No party is required to submit an
Appeal Statement, and there is no required format other than that the Appeal
Decisionmaker must be able to read it.

H. The Appeal Decisionmaker will collect any additional information needed,
at their discretion, and, based on the additional information, all documentation
related to the relevant ground(s) for appeal (including information from the Hearing
if appropriate), and the Appeal Statements, will render a decision on the appeal.

l. The decision on the appeal will be sent, in writing, (the “Appeal Decision”)
to all parties and their Advisors simultaneously, including a rationale for the
decision. A copy of the Appeal Decision shall be shared with the Title IX
Coordinator as soon as practicable.

J. In the event multiple parties file Requests for Appeal, they may be
consolidated into a single appeal process and determined by a single Appeal
Decisionmaker, at the Title IX Coordinator’s discretion.

K. Any disciplinary sanctions imposed on a respondent will be stayed during
the appeal process.

L. With respect to appeals from Determinations and disciplinary sanctions:

(1) Decisions on appeal are to be deferential to the original
determination, making changes to the findings and/or outcome only
when there was clear error and compelling justification to make a
change.

(2)  The appeal process is not intended to provide for a full re-hearing of

the allegations of a complaint. In most cases, an appeal is confined
to a review of the written documentation or record of the Investigation
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XV.

Report, Hearing (if any), Decision, and pertinent documentation
regarding the specific ground(s) for the appeal.

(3) An appeal is not an opportunity for the Appeal Decisionmaker to
substitute their judgment for that of the original Decisionmaker.

M. An appeal granted on grounds of new evidence should normally be
remanded to the original Investigator and/or Decisionmaker for reconsideration.
Appeals granted on other grounds may be remanded at the discretion of the Title
IX Coordinator or, in limited circumstances, decided on appeal by the Appeal
Decisionmaker.

N. Once an appeal is decided, the outcome is final. Further appeals are not
permitted, even if a responsibility determination or disciplinary sanction is changed
based on an appeal (except in the case of a new Investigation, Determination, or
Hearing).

Informal Resolution

In lieu of resolving a complaint through these Grievance Procedures, the University may
elect to offer, and, if so, the parties may volunteer to participate in, an informal resolution
process under applicable University procedures.

XVL.

Grievance Process for Resolution of Formal Complaints of Sexual
Harassment Occurring Pre-August 1, 2024

A. Scope and Application
This Section XVI of these Grievance Procedures applies to all, and only to all,
complaints of conduct alleged to violate the University’s prohibition on sex-based
harassment where:
(1)  Such conduct would constitute Sexual Harassment if proven;
(2)  Such conduct is alleged to have occurred:
(i) Prior to August 1, 2024,
(i) Entirely within the United States, and
(i)  In an education program or activity (as defined below); and
(3) The complainant is, as of the time of filing a Formal Complaint (as

defined below), currently participating or attempting to participate in
an education program or activity (as defined below).
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B. Additional Definitions

The definitions provided in this paragraph B of Section XVI apply solely for
purposes of applying, interpreting, and implementing the grievance process set
forth in this Section XVI. To the extent a definition in this paragraph B, or
elsewhere in this Section XVI, differs from the definition provided for the same term
in another section of these Grievance Procedures or in the Anti-Sex Discrimination
(Title 1X) Policy, the definition in this Section XVI (including in this paragraph B)
shall control for purposes of interpreting and implementing this Section XVI.

(1)

(2)

“‘Education program or activity” means the locations, events, or
circumstances over which the University exercised substantial
control over both the respondent, and the context in which the Sexual
Harassment is alleged to have occurred and includes any building
owned or controlled by a student organization that is officially
recognized by the University.

‘Formal Complaint” means a document filed by a complainant or
signed by the Title IX Coordinator alleging Sexual Harassment
against a respondent and requesting that the University investigate
the allegation of Sexual Harassment. As used in this definition,
“‘document filed by a complainant” means a document or electronic
submission (such as by email or through an online portal provided
for such purpose by the University) that contains the complainant’s
physical or digital signature, or otherwise indicates that the
complainant is the individual filing the Formal Complaint.

C. Preliminary Procedures

1.

Notification of Application of this Section XVI

If, during the course of or at the conclusion of the Evaluation of a complaint
in accordance with Section VIII, it is determined by the Title IX Coordinator
that this Section XVI applies, the Title IX Coordinator will notify the
complainant in writing of such fact (a “Section 16 Notification”). A Section
16 Notification must include:

(i) A copy of the grievance process set forth in this Section XVI
if not previously provided.

(i) A statement that the grievance process under this Section XVI
is different than the procedures otherwise set forth in these
Grievance Procedures, including that a properly filed Formal
Complaint is necessary to initiate this grievance process
and/or any informal resolution process.
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(iif)

An explanation of the available means by which a Formal
Complaint may be filed with the Title IX Coordinator (including
in person, by mail, or by electronic mail, using the contract
information for the Title IX Coordinator posted by the
University).

2. Receipt of a Formal Complaint from the Complainant

In the event the complainant elects to file a Formal Complaint and pursue
the grievance process available under this Section XVI, the Title IX
Coordinator will initiate the grievance process as described in paragraphs
D — J of this Section.

3. Receipt of a Request from the Complainant for No Formal
Complaint

Title IX Coordinator to Determine Whether to Bring a
Formal Complaint

(@) If the complainant expresses a desire not to proceed
with a Formal Complaint, the Title IX Coordinator will
determine, based on the available information, whether a
Formal Complaint and the grievance process under this
Section XVI should nonetheless go forward.

(b) In making this determination, the Title IX Coordinator
will consider, among other factors, whether the complainant
has requested confidentiality; whether the complainant is
willing to participate in an investigation or Hearing; the
severity and impact of the alleged Sexual Harassment; the
respective ages of the parties; whether the complainant is a
minor under the age of 18; whether the respondent has
admitted to the Sexual Harassment; whether the respondent
has a pattern of committing sex discrimination; the existence
of independent evidence; and the extent of prior remedial
methods taken with the respondent.

If the Title IX Coordinator Decides to Bring a Formal
Complaint

(@) Where the Title IX Coordinator determines that it is
appropriate for them to sign a Formal Complaint and pursue
this grievance process against the complainant’s desires, the
Title IX Coordinator will communicate in writing with the
complainant about that chosen course of action.
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(b)  Upon drafting and signing the Formal Complaint, the
Title 1X Coordinator shall initiate the grievance process as
described in paragraphs D — J below.

(c) Where the Title IX Coordinator signs a Formal
Complaint, the Title IX Coordinator is not a “complainant” or
otherwise a “party” for purposes of the grievance process.

iii. If the Title IX Coordinator Declines to Bring a Formal
Complaint

Where the Title IX Coordinator elects not to sign a Formal Complaint
and pursue this grievance process against the complainant’s
desires, the Title IX Coordinator shall instigate corrective action, as
appropriate, and the relevant provisions of the Response Procedures
shall continue to apply.

Consolidation of Formal Complaints

(i) For purposes of applying the grievance process described in
this Section XVI, the Title IX Coordinator may consolidate multiple
Formal Complaints as to allegations of Sexual Harassment against
more than one respondent, or by more than one complainant against
one or more respondents, or by one party against the other party,
where the allegations of Sexual Harassment arise out of the same
facts or circumstances.

(i) Where a grievance process involves more than one
complainant or more than one respondent, references in this Section
XVIto the singular “party,” “complainant,” or “respondent” include the
plural, as applicable.

D. Investigation Stage

1.

Assignment of Investigator

(i) As soon as reasonably practicable after receiving a Formal
Complaint from the complainant or signing a Formal Complaint
themselves, the Title IX Coordinator will assign an appropriate
individual to serve as the Investigator for the Formal Complaint. The
Investigator may be the same individual as the Title IX Coordinator.

(i) If, at any time during the course of the Investigation Stage, an

assigned individual must leave the Investigator role, the Title IX
Coordinator will assign another appropriate individual to serve as the
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Investigator and continue the investigation process as promptly as
reasonably possible.

Notice of Allegations

(i) As soon as reasonably practicable after being assigned to a
new Formal Complaint, the Investigator will issue a written notice of
the investigation and allegations (a “Notice of Allegations”) to all
known parties.

(i) The Notice of Allegations will include:

(@)
(b)

(d)

The name and contact details of the Investigator.

Notice of these Grievance Procedures (especially this
Section XVI), and the Anti-Sex Discrimination (Title 1X)
Policy.

A statement of the allegations of Sexual Harassment
underlying the Formal Complaint, including, to the
extent such details are known at the time the Notice of
Allegations is issued:

(1)  The identities of the parties involved in conduct
allegedly constituting Sexual Harassment; and

(2) The date(s) and location(s) of the conduct
allegedly constituting Sexual Harassment.

A statement that the respondent is presumed not
responsible for the alleged conduct and that a
determination regarding responsibility is made at the
conclusion of the grievance process.

A statement that the parties may each have an Advisor
of their choice, who may be, but is not required to be,
an attorney.

A statement that the parties will have an equal
opportunity to inspect and review evidence obtained as
part of the investigation process that is directly related
to the allegations raised in the Formal Complaint,
including the evidence upon which the University does
not intend to rely in reaching a determination regarding
responsibility and inculpatory or exculpatory evidence
whether obtained from a party or other source, so that
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(iif)

each party can meaningfully respond to the evidence
prior to conclusion of the Investigation Stage.

(g) A statement that retaliation is prohibited.
(h) Notice that the University prohibits knowingly making
false statements or knowingly submitting false

information during the grievance process.

The Notice of Allegations will be amended if and as necessary

during the investigation process should more information become
available regarding the addition or dismissal of various allegations.

Investigation Process for a Formal Complaint

General Principles of the Investigation Process

(a)  Allinvestigations are to be thorough, reliable, impartial,
prompt, and fair.

(b)  The burden of gathering evidence sufficient to reach a
determination regarding responsibility rests on the University
and not the parties. However, the University cannot access,
consider, disclose, or otherwise use a party’s records that are
made or maintained by a physician, psychiatrist, psychologist,
or other recognized professional or paraprofessional acting in
the professional’s or paraprofessional’s capacity, or assisting
in that capacity, and which are made and maintained in
connection with the provision of treatment to the party, unless
the University obtains that party’s voluntary, written consent
to do so for a grievance process under this Section XVI.

(c) All parties have an equal opportunity to present
witnesses, including fact and expert witnesses, and other
inculpatory and exculpatory evidence to the Investigator.

(d)  The University will not restrict the ability of any party to
discuss the allegations under investigation or to gather and
present relevant evidence.

(e) The Investigator will provide, to a party whose
participation is invited or expected, written notice of the date,
time, location, participants, and purpose of each hearing,
investigative interview, or other meeting conducted during the
investigation process, with sufficient time for the party to
prepare to participate.
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(f) All parties will have the same opportunity to have an
Advisor present at any hearing, investigative interview, or
other meeting conducted during the investigation process.

(g0 The Investigator may not gather evidence that
constitutes or seeks disclosure of information protected under
a legally recognized privilege unless the person holding such
privilege has waived the privilege.

(h)  Questions and evidence about the complainant’s
sexual predisposition or prior sexual behavior are not relevant
and will not be gathered by the Investigator, unless such
questions and evidence about the complainant’s prior sexual
behavior are offered to prove that someone other than the
respondent committed the conduct alleged by the
complainant, or if the questions and evidence concern specific
incidents of the complainant’s prior sexual behavior with
respect to the respondent and are offered to prove consent.

Steps in the Investigation Process

(@)  The Investigator will typically take the following steps
to compile as much relevant inculpatory and exculpatory
evidence as reasonably possible during the investigation
process:

(1)  Commence the process by identifying issues
and developing a strategic investigation plan
(subject to update as evidence is gathered),
including a witness list, evidence list, intended
investigation timeframe, and order of interviews
for all witnesses and parties.

(2) Ask the parties to identify any witness(es)
and/or other evidence they each wish to present
to the Investigator for consideration as part of
the investigation process.

(3) Interview all reasonably available, relevant
witnesses and the parties and conduct follow-up
interviews as necessary.

(4)  Review all documentary or physical evidence
provided by the parties and/or witnesses.
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(5) Request, obtain, and review documents or other
records or physical items that the Investigator
reasonably believes may provide relevant
evidence.

(6) Complete the gathering of evidence promptly
and without unreasonable deviation from the
intended timeline.

(7)  Amend the Notice of Allegations as warranted
by the investigation process and revise the
allegations therein as appropriate based on
testamentary and documentary evidence
obtained.

There is no strict requirement that every step listed above
must be taken, that the steps must be taken in the order
presented, or that no other steps may be taken. The exact
steps taken in any investigation process will depend upon the
specific circumstances of the Formal Complaint.

(b)  After completing the gathering of evidence, the
Investigator must provide each party, and the party’s Advisor
(if any), with access to all relevant evidence compiled by the
Investigator from all sources, including both inculpatory and
exculpatory evidence, so that the parties may inspect and
review such relevant evidence.

(c)  After receiving such access to the relevant evidence,
the parties will have ten (10) business days to submit a written
response about the relevant evidence to the Investigator,
which the Investigator will consider prior to completion of the
Investigation Report (see below). No party is required to
submit a written response about the relevant evidence, and
there is no required format other than that the Investigator
must be able to read it.

The Investigation Report

After receiving the written responses (if any) about the

relevant evidence from the parties, the Investigator must create an
investigation report (“Investigation Report”) that:

(@) Explains the investigation process to date, including
the procedural steps taken since receipt of the Formal
Complaint, including any notifications to the parties,
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interviews with parties and witnesses, site visits, and
methods used to gather other evidence; and

(b) Fairly summarizes all the relevant evidence gathered.

(i) Copies of the parties’ written responses to the evidence must
be appended to the Investigation Report. Additional appendices,
including (a) relevant physical or documentary evidence, and (b)
transcripts or summaries/outlines/write-ups of all interviews, must be
attached to the Investigation Report if reasonably practicable. If it is
not reasonably practicable to attach all such additional appendices
(e.g., because the volume of such material would make the
Investigation Report too difficult to share with the parties), some
portion or all the relevant physical or documentary evidence and
transcripts or summaries/outlines/write-ups of all interviews may be
collected separately from the Investigation Report, but they must be
organized in such a way that they may be clearly identified and
located using textual references in the Investigation Report.

(i)  The Investigation Report must include no credibility
determinations, conclusions, policy analysis, or recommendations.

(iv)  The complete Investigation Report must be issued to all
parties and their Advisors simultaneously. The complete
Investigation Report should also be provided to the Title IX
Coordinator (if different than the Investigator) as soon as reasonably
practicable thereafter.

(v)  After the Investigation Report has been delivered, the parties
will have ten (10) business days to submit a written response about
the Investigation Report to the Title IX Coordinator. No party is
required to submit a written response about the Investigation Report,
and there is no required format other than that the Title IX
Coordinator must be able to read it.

E. Hearing Stage

1.

Assignment of Decisionmaker

(i) If the Title IX Coordinator has not already done so, then as
soon as reasonably practicable after receiving the Investigation
Report, the Title IX Coordinator will assign an appropriate individual
to serve as the Decisionmaker for the Formal Complaint. The
Decisionmaker may not be the same individual as the Title IX
Coordinator or the Investigator.

45





(i) The Title IX Coordinator will forward the parties’ written
responses about the Investigation Report to the Decisionmaker as
soon as practicable upon receipt.

(i)  As soon as reasonably practicable after being assigned or
after issuance of the Investigation Report, whichever is later, the
Decisionmaker must contact the parties and their Advisors to initiate
the process for holding a live hearing on the relevant evidence (the

“‘Hearing”).
General Principles of the Hearing Process

(i) All relevant evidence will be made available at the Hearing to
give each party equal opportunity to refer to such evidence during
the Hearing, including for purposes of cross-examination.

(i) Questions and evidence about the complainant’'s sexual
predisposition or prior sexual behavior are not relevant and will be
excluded by the Decisionmaker, unless such questions and evidence
about the complainant’s prior sexual behavior are offered to prove
that someone other than the respondent committed the conduct
alleged by the complainant, or if the questions and evidence concern
specific incidents of the complainant’s prior sexual behavior with
respect to the respondent and are offered to prove consent.

(iii)  All parties will be required to have an Advisor present at the
Hearing for any questions the party may desire to have asked of
another party or witness. In the event a party cannot arrange for an
Advisor of their choice to participate in the Hearing, the University
will appoint an appropriate individual to serve as that party’s Advisor
for the duration of the Hearing process. Each party must have an
Advisor present at the Hearing. There are no exceptions.

(iv) At the Hearing, the Decisionmaker will permit each party’s
Advisor to ask the other party and any witnesses all relevant
questions and follow-up questions, including those challenging
credibility.  Such cross-examination at the Hearing must be
conducted directly, orally, and in real time by the party’s Advisor and
never by a party personally.

(v) At the request of any party, the University will provide for the
Hearing to occur with the parties located in separate rooms with
technology enabling the Decisionmaker and parties to
simultaneously see and hear the party or the witness answering
questions.
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(vi)  Hearings may be conducted with all parties physically present
in the same geographic location or, at the University’s discretion, any
or all parties, witnesses, and other participants may appear at the
Hearing virtually, with technology enabling participants
simultaneously to see and hear each other.

(vii)  The Decisionmaker must not require, allow, or otherwise use
questions or evidence that constitute or seek disclosure of
information protected under a legally recognized privilege unless the
person holding such privilege has waived the privilege.

Pre-Hearing Procedures

(i) To initiate the Hearing process, the Decisionmaker must
schedule a pre-hearing conference (the “Pre-hearing Conference”)
with all parties and their Advisors for a mutually acceptable date not
less than ten (10) business days after submission of the Investigation
Report. The Pre-hearing Conference may be held in person or
virtually, at the Decisionmaker’s discretion.

(i) At the Pre-hearing Conference, the attendees must discuss at
least: (a) whether the Hearing will be held virtually or in person (and,
if so, where); (b) what witnesses, if any, each party and the
Decisionmaker want to call at the Hearing; (c) the process for
questioning and cross-examination by the Advisors; (d) whether the
parties will be allotted time (and how much) to make opening and/or
closing statements to the Decisionmaker; (e) what technology will be
available (if any) for sharing documentary or physical evidence
among the necessary Hearing attendees; and (f) the University’'s
Rules of Decorum for Hearings. The attendees may discuss any
other topics the Decisionmaker believes appropriate.

(i)  No later than five (5) business days after the Pre-hearing
Conference, the Decisionmaker shall circulate to the parties and their
Advisors a set of minutes or other appropriate memorandum
reflecting what was discussed and decided during the Pre-hearing
Conference.

(iv)  Either before or after the Pre-hearing Conference, the
Decisionmaker must schedule a date or series of dates and length
of time for the Hearing, which must not start less than ten (10)
business days after the Pre-Hearing Conference.

(v) No less than ten (10) business days prior to the start of the
Hearing, the Decisionmaker shall provide the parties and their
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Advisors with a formal, written notice of the Hearing (a “Notice of
Hearing”), which will contain:

() The time, date, and location of the Hearing and a
reminder that attendance is mandatory, superseding all other
campus activities.

(b) The identification of any technology that will be used to
facilitate the Hearing.

(c) Information on how the University anticipates recording
the Hearing and on access to the recording for the parties after
the Hearing.

(d) A statement that if any party or witness does not
appear at the scheduled Hearing, the Hearing may be held in
their absence, at the Decisionmaker’s discretion.

(e) A reminder to notify the Title IX Coordinator in advance
of the Hearing if an Advisor must be appointed for a party.

(f) An invitation to contact the Title IX Coordinator to
arrange any disability accommodations, language assistance,
and/or interpretation services that may be needed at the
Hearing, at least five (5) business days prior to the Hearing.

(9) A copy of the University’s Rules of Decorum for
Hearings and reminder that all Hearing attendees must abide
by those Rules of Decorum.

(h) An overview of the procedures by which the
Decisionmaker will run the Hearing.

(i) Information on appeals.
(vi)  Any party or other attendee that wishes to request any
disability = accommodations, language assistance, and/or
interpretation services that may be needed at the Hearing must do
so at least five (5) business days prior to the Hearing or, in
emergency situations, as soon as reasonably possible.
Hearing Procedures

(i) The Decisionmaker has ultimate authority over proceedings
during a Hearing, but they must exercise that authority in a way that
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is equitable to all parties and must enforce the University’s Rules of

Decorum.

(i) All questioning permitted to be done “by the parties” under
these Hearing procedures must be conducted by the parties’
respective Advisors on behalf of the parties and never by the parties

personally.

(i) During the course of a Hearing, the following events will occur,
in whatever order the Decisionmaker deems most appropriate:

(@)

(b)

(c)

(d)

The Investigator presents the Investigation Report:

(1)  The Investigator will present a summary of the
Investigation Report and will be subject to
questioning by the Decisionmaker and by the
parties.

(2) Neither the parties nor the Decisionmaker may
ask the Investigator their opinion(s) on
credibility, recommended findings, or
determinations, and the Investigator and parties
must refrain from discussion of or questions
about these assessments. If such information is
introduced, the Decisionmaker must disregard
it.

Any witness(es) called by a party or the Decisionmaker
must submit to questioning. One at a time (if more than
one is being called), each witness will submit to
questioning by the Decisionmaker and then by the
parties.

Each party will be given the opportunity to provide
relevant evidence, including both testimony and
documentary or physical, in turn, beginning with the
complainant.

Each party also will submit to questioning by the
Decisionmaker and then by the other party (i.e., “cross-
examination”).

(iv)  All questions asked by the parties (through their Advisors) are
subject to a relevance determination by the Decisionmaker. The
Advisor will pose the proposed question orally, pause to allow the
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Decisionmaker to consider it, and determine whether the question
will be permitted, disallowed, or rephrased.

(@) If a question is permitted, the individual to whom the
qguestion was directed will be allowed to answer.

(b) If a question is disallowed, the Decisionmaker will
explain their decision to exclude the question as not
relevant.

(c) If the Decisionmaker asks the Advisor to rephrase the
question, the Decisionmaker will explain why and then
allow the Advisor to rephrase, after which the
Decisionmaker will conduct a new relevance
determination.

(v)  The Decisionmaker will limit or disallow questions on the basis
that they are not relevant, unduly repetitious (and thus not relevant),
or abusive.

(vi)  The Decisionmaker may not draw an inference about the
determination regarding responsibility based solely on a party’s or
witness’s absence from the Hearing or refusal to answer cross-
examination or other questions.

(vii) At the Decisionmaker’s request, an appropriate employee
may participate in the Hearing solely to assist with logistics,
technology, organizing witness participation, or similar services.

(viii) In the event a Hearing runs longer than anticipated, the
Decisionmaker has the authority to adjourn the Hearing at an
appropriate time on the originally scheduled date and work with the
parties to schedule a continuation of the Hearing on a later date.

(ix) Hearings are recorded by the University for purposes of
recordkeeping and review in the event of an appeal. The parties may
not record the proceedings, and no other unauthorized recordings
are permitted. At the start of the Hearing, or at the start of each day
of the Hearing if it lasts multiple days, the Decisionmaker must inform
the parties how the Hearing is being recorded at that time.
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F.

Determination Stage

1.

The Determination

(i) After the Hearing is complete, the Decisionmaker will make a
determination regarding the respondent’s responsibility for any
Sexual Harassment that was proven to have occurred (a
“‘Determination”) based on the relevant evidence gathered by the
Investigator, the Investigation Report (and the parties’ written
responses thereto), and the relevant evidence offered at the Hearing.

(i) To reach the Determination, the “preponderance of the
evidence standard” must be applied. Under the preponderance
of the evidence standard, a fact is considered proven when the
relevant evidence convinces the Decisionmaker that there is a
greater than 50% chance that the fact is true.

(i)  The Determination must be based on an objective evaluation
of all relevant evidence made available to the Decisionmaker,
including both inculpatory and exculpatory evidence.

(iv)  Credibility determinations may not be based on an individual's
status as a complainant, respondent, or witness.

The Decision

(i) The Decisionmaker shall state and explain their
Determination in a written decision (the “Decision”). The Decision
must include, at a minimum:

(a) Identification of the allegations potentially constituting
Sexual Harassment that were presented to the
Decisionmaker for determination;

(b)  Adescription of the procedural steps taken from receipt
of the Formal Complaint through the Determination,
including any notifications to the parties, interviews
with parties and witnesses, site visits, methods used to
gather other evidence, and hearings held;

(c) Findings of fact supporting the Determination;

(d)  Conclusions regarding the application of the Anti-Sex
Discrimination (Title IX) Policy to the facts;
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(e) A statement of, and rationale for, the result as to each
allegation, including a determination regarding
responsibility, any disciplinary sanctions the University
imposes on the respondent, and whether remedies
designed to restore or preserve equal access to the
University’s education program or activity will be
provided by the University to the complainant; and

() The procedures and permissible bases for a party to
appeal the Determination.

(i) In the event the Decisionmaker’s determines that the
respondent is responsible for Sexual Harassment:

(@) The Decisionmaker shall confer with either the
University’s Human Resources Department or Office of
the Dean of Students, as appropriate, to determine
what disciplinary sanctions should be imposed; and

(b)  The Decisionmaker shall confer with the Title IX
Coordinator to determine what remedies, if any, should
be provided to the complainant.

(i)  Copies of the parties’ written responses to the Investigation
Report (if any) must be appended to the Decision. The Investigation
Report, or any parts thereof, or any other appropriate document(s)
may be appended to the Decision at the Decisionmaker’s discretion.

(iv)  The finalized Decision and appendices must be issued to all
parties and their Advisors simultaneously and provided to the Title IX
Coordinator as soon as practicable.

Voluntary Withdrawal of a Formal Complaint or Allegations Therein
1. Complainant’s Right to Withdraw

At any point in this grievance process before the start of the Determination
Stage described in paragraph F of this Section XVI, a complainant may
voluntarily withdraw their Formal Complaint or any of the allegations therein.
In order to make such a voluntary withdrawal, the complainant must notify
the Title IX Coordinator in writing that they wish to withdraw the entire
Formal Complaint or some specifically identified allegations in the Formal
Complaint (a “Notification of Withdrawal”).
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Title IX Coordinator’s Determination in Response to Voluntary
Withdrawal

(i) Upon receipt of a Notification of Withdrawal that covers an
entire Formal Complaint, the Title IX Coordinator will determine,
based on the available information and in consideration of the factors
set forth in subparagraph C.3.i(b) of this Section XVI, whether the
grievance process under this Section XVI should nonetheless go
forward.

(a) If the Title IX Coordinator determines that the
grievance process should not continue, the Title IX
Coordinator will dismiss the Formal Complaint in accordance
with paragraph H below.

(b) If the Title IX Coordinator determines that it is
appropriate for the grievance process to go forward despite
the complainant’s withdrawal, the Title IX Coordinator will (1)
communicate in writing with the complainant about that
chosen course of action, and (2) instruct that the grievance
process proceed as if the Title IX Coordinator had signed the
Formal Complaint in the original instance.

(i) Upon receipt of a Notification of Withdrawal that covers only
some, but not all, of the allegations in a Formal Complaint, the Title
IX Coordinator will determine whether, without the complainant’s
withdrawn allegations, the conduct that remains alleged in the
Formal Complaint would constitute Sexual Harassment even if
proven.

(a) If the Title IX Coordinator determines that the conduct
that remains alleged in the Formal Complaint would constitute
Sexual Harassment if proven, the Title IX Coordinator will
instruct the grievance process to proceed in consideration of
only the remaining allegations.

(b) If the Title IX Coordinator determines that the conduct
that remains alleged in the Formal Complaint would not
constitute Sexual Harassment even if proven, the Title IX
Coordinator will determine, based on the available information
and in consideration of the factors set forth in subparagraph
C.3.i(b) of this Section XVI, whether the grievance process
under this Section XVI should nonetheless go forward.

(1) If the Title IX Coordinator determines that the
grievance process should not continue, the Title IX
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Coordinator will dismiss the Formal Complaint in
accordance with paragraph H below.

(2) If the Title IX Coordinator determines that it is
appropriate for the grievance process to go forward
despite the complainant’s withdrawal, the Title IX
Coordinator will (/) communicate in writing with the
complainant about that chosen course of action, and
(1) instruct that the grievance process proceed as if the
Title IX Coordinator had signed the Formal Complaint
in the original instance.

Dismissal of a Formal Complaint

1. The Title IX Coordinator may dismiss a Formal Complaint or any
allegations therein, if at any time during the investigation process or hearing
process:

(i) The complainant voluntarily withdraws any or all of the
allegations in the Formal Complaint;

(i) The respondent is not participating in the University’s
education program or activity and is not an employee; or

(i)  Specific circumstances prevent the University from gathering
evidence sufficient to reach a Determination as to the Formal
Complaint or allegations therein.

In determining whether to exercise their discretion to dismiss a Formal
Complaint, the Title IX Coordinator may consult with the Investigator, any
appropriate employee(s), or legal counsel.

2. Upon dismissal of a Formal Complaint (a “Dismissal”), the Title IX
Coordinator will promptly provide a written notification of the basis for the
Dismissal (a “Notification of Dismissal’) simultaneously to all parties and
their Advisors. The Notification of Dismissal will include information about
how a party may appeal the Dismissal.

3. Appeals of the Dismissal of a Formal Complaint will be conducted in
accordance with paragraph | of this Section XVI.

Appeal Stage
1. Any party may appeal from a Dismissal of a complaint or from a

Determination or disciplinary sanction on any of the following bases
applicable:
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J.

(i) Procedural irregularity that affected the outcome of the matter;

(i) New evidence that was not reasonably available at the time
the determination regarding responsibility or dismissal was
made, that could affect the outcome of the matter;

(i)  The Title IX Coordinator, Investigator, or Decisionmaker had
a conflict of interest or bias for or against complainants or
respondents generally or the individual complainant or
respondent that affected the outcome of the matter; and

(iv) The disciplinary sanction(s) imposed is substantially
disproportionate to the severity of the Sexual Harassment for
which the respondent was determined to be responsible.

2. A party may initiate an appeal on one or more of those grounds by
submitting a written request for appeal (“Request for Appeal”) to the Title IX
Coordinator.

3. For an appeal from a Dismissal, the Request for Appeal must be
submitted to the Title IX Coordinator within ten (10) business days of
delivery of the Notice of Dismissal. For an appeal from a Determination or
disciplinary sanction, the Request for Appeal must be submitted to the Title
IX Coordinator within ten (10) business days of delivery of the Decision.

4. An Appeal Decisionmaker will be appointed by the Title IX
Coordinator for purposes of deciding the requested appeal. The Appeal
Decisionmaker must be someone other than the Title IX Coordinator, an
Investigator who worked on the Evaluation or investigation, or the original
Decisionmaker.

5. In all further respects, appeals from a Dismissal of a Formal
Complaint, Determination, or disciplinary sanction will be conducted in
accordance with Section XIV.

Informal Resolution

In lieu of resolving a Formal Complaint through the grievance process described
in paragraphs D — F of this Section XVI, the University may elect to offer, and, if
so, the parties may volunteer to participate in, an informal resolution process under
Section XV.
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K. Additional Provisions

Unless directly contradicted by another provision in this Section XVI, the provisions
of Sections XVII, XVIII, XIX, XX, XXI, and XXII shall apply to the operation of the
grievance process under this Section XVI.

XVII. Supportive Measures

A. In accordance with its Response Procedures, the University will offer and
coordinate supportive measures, as appropriate, to the parties to provide support
during the complaint resolution process under these Grievance Procedures.

B. If, during the course of a complaint resolution process under these
Grievance Procedures, the Investigator or Decisionmaker comes to believe that
changes or additions to the parties’ supportive measures might be appropriate,
they should inform the Title IX Coordinator so that the Title IX Coordinator can look
into the matter.

C. If, during the course of a complaint resolution process under these
Grievance Procedures, a party’s circumstances change, they may seek additional
or modified supportive measures or termination of any supportive measures
applicable to them.

D. The offering, coordination, provision, denial, modification, or termination of
supportive measures during the course of a complaint resolution process under
these Grievance Procedures will be governed by the University’s Response
Procedures.

XVIIl. Corrective Action

In the event the Decisionmaker determines that the respondent has engaged in prohibited
sex-based harassment or a Dismissal, the Title IX Coordinator shall instigate corrective
action, as appropriate. Corrective action may include, but not necessarily be limited to,
notifying the University campus community of the Anti-Sex Discrimination (Title IX) Policy
and associated procedures and additional trainings for employees and/or students.

XIX. Notices and Communications

A. The primary method by which the Title IX Coordinator, Investigator,
Decisionmaker, and Appeal Decisionmaker (if any) will issue notices to and
communicate with participants in the complaint resolution process will be via email
addressed to the participants’ respective University-issued email or designated
accounts. The parties and Advisors are responsible for monitoring their email
accounts to ensure they do not miss any notices or other communications related
to these Grievance Procedures.
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XX.

B. In the event a party, Advisor, or a witness is unable to receive notices,
communications, or documents/files via email, they should contact the Title IX
Coordinator, Investigator, Decisionmaker, or Appeal Decisionmaker (as
applicable) as soon as possible so that alternative arrangements for the delivery
of notices, communications, and/or documents/files, such as (but not limited to)
delivery by U.S. Mail or in person, may be reached.

C. For purposes of setting due dates for party submissions (e.g., Requests for
Appeal), once a notice or notification has been emailed (or mailed out or delivered
in person if such arrangements have been made), the notice or notification will be
presumptively deemed delivered.

D. The Title IX Coordinator, Investigator, Decisionmaker, and Appeal
Decisionmaker (if any) prefer (but do not require) to receive communications and
submissions via email. However, submissions may be delivered by any one or
more of the following methods: (1) in person on campus (if the recipient is an
employee); (2) by U.S. Mail or courier service addressed to the University campus
(if the recipient is an employee) or other provided business address; or (3) via
email addressed to the recipient’s University-issued email or otherwise designated
account.

E. Any party desiring to make a submission by U.S. Mail or courier service
should attempt to ensure that the submission will be in the recipient’s hand by the
due date so as not to cause a delay in the resolution process. If actual delivery to
the recipient by the due date is not possible, the party making the submission must
ensure that the submission has a postmark no later than the due date and needs
to otherwise inform the recipient that they should expect to receive the submission
after the due date.

Advisors
A. Right to Be Accompanied by a Chosen Advisor

1. Every party to a complaint resolution process under these Grievance
Procedures has the right to be accompanied to any meeting, interview,
hearing, or other proceeding by one Advisor of their choice.

2. A party’s chosen Advisor may be, but is not required to be, an
attorney. Whether or not the Advisor is an attorney, the Advisor may be the
party’s friend, mentor, or family member or any other individual selected by
the party and willing to act in the role of the party’s Advisor.

3. The University will not limit a party’s choice of an Advisor. However,

the University urges parties to consider any individual carefully before
choosing them as an Advisor.
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4. Except under the circumstances described in paragraph C of this
Section:

(i) A party has the right to choose not to be accompanied by any
Advisor for any portion of, or the entire, complaint resolution
process.

(i) The University cannot force any individual to serve as an
Advisor. The parties are responsible for securing their chosen
Advisor’s agreement to serve.

(i)  The University will not cover any costs associated with an
Advisor's service under these Grievance Procedures
(whether professional fees, expense reimbursements, or
otherwise).

5. Each party will be asked to identify their chosen Advisor at the start
of the Investigation Stage under these Grievance Procedures. If a party
has not selected an Advisor at that time, they may inform the Title IX
Coordinator later in the process once they have made their selection (if

any).

6. The University may ask the parties to confirm their respective choice
of Advisor in writing and to provide preferred contact details for such Advisor
(an “Advisor Designation”).

7. If the University deems it appropriate, the University may ask a party
to sign a release under the Family Educational Rights and Privacy Act (20
U.S.C. § 1232g; 34 CFR Part 99) in order to lawfully share necessary
education records with the Advisor during the complaint resolution process
(a “EERPA Form”).

8. A party has the right to change their Advisor at any time during the
complaint resolution process but must notify the Title IX Coordinator of such
change. Upon making such a change, the party may be asked to complete
another Advisor Designation and/or FERPA Form.

Role of Advisors under These Grievance Procedures
1. The role of an Advisor under these Grievance Procedures is to
provide support for their party during the course of the complaint resolution
process.

(i) Expect as explained to the contrary in paragraph C of this

Section, Advisors may not participate directly in the complaint
resolution process and are not permitted to speak
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(ii)

(iii)

(iv)

(vi)

(vii)

(viii)

(ix)

(xi)

substantively during investigative interviews or any Hearing
(e.g., Advisors may not make objections, advocate a position,
directly provide evidence, influence their party’s responses, or
unreasonably interrupt proceedings).

Advisors are not meant to be “zealous advocates” for their
parties, as may be the case for attorneys in legal proceedings
(even if an Advisor is an attorney).

An Advisor is allowed, and encouraged, to assist their party in
preparing for any meeting, investigatory interview, or Hearing,
and to speak privately with their party during breaks in any
proceeding.

Advisors are entitled to access relevant and not otherwise
impermissible evidence gathered as explained in these
Grievance Procedures.

An Advisor may, with their party’s permission, assist in the
preparation of any written submission by the party.

Advisors are further encouraged to provide emotional support
for their respective parties in addition to support directly
related to the complaint resolution process.

Advisors are required to follow all information security
protocols imposed by the University to protect privacy and
preserve confidentiality during the complaint resolution
process.

Advisors are required to follow the University’s Rules of
Decorum during any Hearing.

Advisors are, generally, allowed to contact any Title IX
Coordinator, Investigator, or Decisionmaker to ask questions
or discuss matters (e.g., scheduling) not related to the
substance of the complaint being resolved.

Advisors may not interfere with the University’s efforts to
conduct the complaint resolution process under these
Grievance Procedures.

An Advisor may not advise a party to give false information
during the complaint resolution process.
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2. The Title IX Coordinator, Investigator, or Decisionmaker (as
applicable) may remove an Advisor from any proceeding if the Advisor
engages in disruptive or hostile behavior or fails to follow these Grievance
Procedures. The University reserves the right to bar completely an
individual from serving as an Advisor if that individual’s conduct is egregious
enough to warrant such action.

Additional Considerations Regarding Advisors under Section XVI

1. Notwithstanding anything to the contrary in paragraph A of this
Section XX, each party must have an Advisor present at a Hearing
conducted under Section XVI.E. If a party does not have an Advisor of their
choice for such a Hearing, the University will appoint an appropriate
individual to accompany the party during the Hearing process under Section
XVI as that party’s Advisor. At any time during the Hearing process under
Section XVI, the party may replace the University-appointed Advisor with
an Advisor of the party’s choice.

2. With respect to University-appointed Advisors, the University does
not guarantee equal advisory rights, meaning that if one party has chosen
an attorney to serve as their Advisor, and the other party does not chose an
attorney or cannot afford an attorney, the University is not obligated to
appoint an attorney to serve as Advisor for the other party.

3. Notwithstanding anything to the contrary in paragraph B of this
Section XX, the parties’ Advisors will be expected to participate in the
questioning/cross-examination process during a Hearing under Section XVI
as described in Section XVI.E.

XXI. Complaint Resolution Process Timeline

A.

Proposed Timeline for Resolution of Complaints

1. The University will make every reasonable attempt to complete the
major stages of the complaint resolution process under these Grievance
Procedures within the following timeframes:

e Evaluation Stage —ten (10) business days

Investigation State — forty-five (45) business days

Hearing Stage (if any) — thirty-five (35) business days

Determination Stage — forty (40) business days

Appeal Stage (if any) — thirty (30) business days
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This proposed timeline does not account for any attempt(s) that may be
made to resolve a complaint through informal resolution in accordance with
Section XV or Section XVI.J.

2. This proposed timeline anticipates all parties, Advisors, and
witnesses reasonably cooperating with the Investigator and Decisionmaker
in scheduling all meetings, interviews, and hearings. If a party, Advisor, or
witness fails or refuses to cooperate and make themselves reasonably
available to attend any necessary meetings, interviews, or hearings, the
Investigator and/or Decisionmaker has the discretion to move forward with
the complaint resolution process without that individual’s attendance at the
meeting, interview, or hearing. In the event the Investigator and/or
Decisionmaker decides to move forward under such circumstances, the
uncooperative party, Advisor, or witness will be notified in writing of same.

3. Ultimately, the length of the complaint resolution process will depend
on the nature, extent, and complexity of the allegations, availability of
witnesses, police involvement, etc.’

4. The University may undertake a temporary delay in a resolution
process if circumstances—including but not limited to a request from law
enforcement or a regulatory agency to delay the investigation, the need for
language assistance, the absence of parties and/or witnesses, and/or
accommodations for disabilities or health conditions—so require.

5. The Title IX Coordinator, Investigator, and Decisionmaker (as
applicable) will provide the parties and Advisors with written notice and
updates on the progress and expected timeline of the Grievance
Procedures, including the anticipated duration of and reason for any delays.

B. Extension of Due Dates

1. The University will entertain requests for reasonable extensions of
the due dates for party submissions (e.g., a Request for Appeal). If a party
wants to request any such extension, the party must do so in writing to the
individual (i.e., the Title IX Coordinator, Investigator, Decisionmaker, or
Appeal Decisionmaker) to whom the submission must be made. The written
request for the extension should include the requested length of the
extension and the reason(s) the extension should be granted. Requests
for extensions should be made before the due date of the submission.

2. Extensions will be considered on a case-by-case basis and granted
for good cause.

' There may also be external factors over which the University has no control that may affect the
length of the resolution process.
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3. If an extension is granted, all parties and Advisors will be notified in
writing of the extended due date, and of any reset subsequent due dates,
and the reason for the delay. If a request for extension is denied, the party
requesting the extension will be notified in writing of that fact.

XXIl. Recordkeeping

Records related to the complaint resolution process under these Grievance Procedures
for each complaint of sex-based harassment shall be maintained in accordance with the
University’s Title IX Recordkeeping Procedures promulgated in accordance with section
XIII of the University’s Anti-Sex Discrimination (Title 1X) Policy.

The foregoing Administrative Procedure has been recommended and approved for
adoption as follows:

RECOMMENDED: _/s/ Kaitlyn Anne Wild DATE:
Kaitlyn Anne Wild, Director of
Compliance & Title IX Coordinator

APPROVED: /s/ Cheryl Green DATE:
Cheryl Green, Ph.D., President

(Copy of Administrative Procedure with original signatures is available upon request.)
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STUDENT NOTICE OF
Governors State | RIGHTS AND OPTIONS

If you have experienced incidents that may constitute sexual misconduct, sexual violence, domestic or
dating violence, or stalking, Governors State University cares and wants you to know that there are
resources available to you. Please know you have rights and options for reporting and support.

You have the right to report the incident to GovState, law enforcement, or both.

A report may be filed with any or all of the following:

Kaitlyn Anne Wild GovState Dept of Public Safety | University Park Police Dept
GovsState Title IX Coordinator | Campus Location: C1375 698 Burnham Drive

Campus Location: G328 1 University Parkway University Park, IL 60484

1 University Parkway University Park, IL 60484 Emergency: 911

University Park, IL 60484 Emergency: 911 (from a campus | Phone: 708.534.0913

Phone: 708.534.4846 phone)

Email: titleixofficer@govst.edu Phone: 708.534.4900

Secure electronic reports (including anonymous reports) can be submitted to GovState online as explained on
the “Report Sex Discrimination” webpage: https://www.govst.edu/report-sex-discrimination/.

You have the right to request and receive assistance from GovState in notifying
law enforcement.

If you need assistance, please reach out to the GovState Title IX Coordinator at the information above, or contact
the Office of the Dean of Students:

Office of the Dean of Students
Campus Location: C1310

1 University Parkway

University Park, IL 60684

Phone: 708.235.7595

Email: deanofstudents@govst.edu

You have the right to privacy.

If you wish your identity to be kept confidential, you may submit an anonymous electronic report online as
described above. You may also submit your report to the GovState Title IX Coordinator and request that your
identity be kept private and/or that GovState not investigate your concerns. The Title IX Coordinator evaluates
each request for privacy, taking into account your desires, GovState’s responsibility to provide a safe and
nondiscriminatory environment for all students and employees, and other relevant factors.

You have the right not to make a report or submit a formal complaint, if you so
choose.

Please know that submitting an anonymous report, requesting privacy, or deciding not to submit a report at all
may limit GovState’s ability to respond fully to an incident or initiate responsive action. The GovState Anti-Sex
Discrimination (Tite 1X) Policy (Policy 78) includes protections against retaliation.
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You have the right to access confidential campus services.

GovState has two resources that afford complete confidentiality (assuming no other conditions require
mandatory reporting, i.e., known or suspected child abuse or neglect):

GSU Confidential Advisor Counseling and Wellness Center
YWCA Rape Crisis Counselor | Student Counseling Center
320 West 202nd St. Campus Location: A1120
Chicago Heights, IL 60411 Phone: 708.235.7334
Phone 708.754.0486 Email: studentcounseling@govst.edu
Webpage: http://www.govst.edu/counselingcenter/

You have the right to request and receive assistance from GovState in accessing
and navigating campus and local health and mental health services, counseling,
and advocacy services.

Please contact the GovState Title IX Coordinator or the Office of the Dean of Students if you need assistance.
A list of on-campus and local community-based confidential resources is available at:
https://www.govst.edu/confidential-resources/

You have the right to feel safe on campus.

If you wish to make your identity known, the GovState Title IX Coordinator can, at your request, arrange for
supportive and protective measures and accommodations, such as changes to academic, living, dining, working,
and transportation situations, to the extent such measures and accommodations are reasonably available, to
assist your well-being.

For more information about GovState’s relevant policies and procedures and resources for
survivors of sexual misconduct, please visit http://www.govst.edu/titleix or scan this QR code:

20,

On that webpage you will find links to additional information and for downloading a copy of GovState’s Policy 78
and Title IX Procedures, including the Title IX Response Procedures and Title IX Grievance Procedures. The
Title IX Grievance Procedures (Part 1) — Sex-Based Harassment outline GovState’s resolution procedures for
sexual misconduct complaints submitted by students, including the complaint submission, evaluation,
investigation, hearing, and appeal stages.
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It is unclear whether Part A is requesting copies of our institution's comprehensive  policy and notification from 2023 (the year covered by the report), or from November 
2024.

Accordingly, we are providing copies of the materials that were in effect during 2023 and in 2024 until 8/1/24, as well as copies of the materials that went into effect on 8/1/24 and remain in effect as of the date of this report.
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